Sec. 4.4. Allowed Uses

Sec. 4.4. Allowed Uses | Article 4. Business, Mixed Use & Manufacturing Districts

4.4.1. Business, Mixed Use & Manufacturing Districts

Business, Mixed Use & DeF!nition/
Manufacturing Districts s 8§ 3 35 85 5 5 3 3 s Listed

@ @ @ @ @ = = = = = 3 Standard
Residential Uses
Single-Family, detached L L L L - = = = = - - Sec.6.2.1
Two—Férmin, detarched L L L L - - - - - - - Sec. 6.2.2” 7
Residéﬁtial use,arbovegroﬁrnd floor ”L/SP.L/SP L/SP.L/SP. - . SP L/SP. P P - - Sec. 6.2.4”
Residéﬁtial use,ground ﬂortr)r . SP . SP  SP . SP o SP  SP . P . SP |- - Sec. 6.2.4”
Assistéa Iiving,nﬁrsing hofﬁe L - - - - . SP . SP |- - Sec. 6.2.57”
EIderI)V/Vhousing With servicés . SP . SP SP . SP . -- -- -- . -- . -- . -- -- Sec.6.2.170”
Live/Wbrk space 7 ) . P . P P . P . P P P P P - - Sec.6.2.1 1 7
Lodging House, above ground floor sp SPp SP SP - SP SP SP SP - - Sec.7
Civic/Institutional Uses
Cemetery, private Ssp SP SP SP SP SP SP SP SP SP SP Sec. 6.3.1
Club, crlrubhouser . P . P P . P . -- . -- P . -- . SP . -- P Sec. 6.3.2”7
Comnﬂmity use épace P P P P P P P P . P . P P Sec. 6.3.3 )
EZ:‘;'E’O?:!C' dZ’J‘)fi:r‘;”cfr'"taerrge family child L L L L L L L L L L L Se634
Goverﬁment ofﬁées or ser\}fces - - - - - = = P P - - Sec. 6.3.5 )
Helipéft 7 ) - - - - . SP . - - - - SP SP Sec. 6.3.6”7
Hospifél SP SP SP SP . SP | . Sec. 6.3.7”7
Library;museumrorsimilarrirnstitutionr P . P P . P . SP . - P P P - P Sec. 6.3.8”7
Publicrtrxse 7 ) 7 L L L L . L . L L L L L L Sec. 6.3.16 7
RaiI/bQ§ station 7 P P P P P P P P P P P Sec. 6.3.171”
Religiéﬁs institutfon L L L L L L L L L L L Sec.6.3.1 2 7
Sonitarium, comvalescentorresthome, s s S S - ® - - - - sceail
i((:):?;:;)ﬁrtother educational purposes, L L L L L L L L L L L Sec 63.14
]f’;:‘gf;g’tr other educational purposes, SP SP SP SP SP SP SP SP SP SP SP Sec.63.14
Theatre, hall P P P P -~ -~ P S SP - P Sec6315
Commercial Uses -
Animal service, excluding overnight boarding P P - - - SP SP ;ﬁ SP e - Sec.6.4.1

P = Allowed by Right L = Allowed Subject to Listed Standards

SP = Special Permit by City Council Required -- Not Allowed

(Ord. No. B-1, 02/20/18; Ord. No. B-27, 04/01/19; Ord. No. B-37, 09-03-19; Ord. No. B-46, 11/18/19; Ord. No B-68, 02-16-21; Ord. No. B-70, 03-15-21; Ord. No.

B-78,06-02-21, Ord. No. C-21, 12-19-22)
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Article 4. Business, Mixed Use & Manufacturing Districts | Sec. 4.4. Allowed Uses

Business, Mixed Use & DeSntiti;)n/
Manufacturing Districts > § § § § é g é é < = Sta;ﬁ'd

ATM, standalone Sp SP SP SP SP SP SP P SP SP SP Sec.64.2

Bank, Qrpto 5,006 squareféét 7 . P . P P . P . - . SP P . SP . P . - . P . Sec. 6.4.4”
Bank, brverS,OOOrsquareferert 7 . P . P P . P . - . SP SP . SP . P . - . P . Sec. 6.4.4”
Bed &VBreakfastr ) 7 . SP . SP - B - - P . Sec. 6.4.5”7
Businéés incubatbr : 7 : P . P P . P T P P . P . P . p . Sec. 6.4.6” 7
Businéés service§ ) 7 . - . - - . - . - . SP P . = . = . - . - . Sec. 6.4.7”7
Grngsmearmlblesil p b b b b P P P - v seccas

Carwééh 7 ) 7 B 000 SP . Sec. 6.4.9”7
Drive-ih businesé ) 7 : SP . SP  SP . SP e . SP . Sec.6.4.171”
Dry cleaning or laundry, retail P P P P - |[SP P P P - - Sec.6.4.12
Fastfdéd establiéhment ) 7 L SP - L. - SP . Sec. 6.4.173”
Fuel eéfablishmernt ) 7 L SP - R SP  SP R SP . SP . Sec.6.4.174”
Funeréi home 7 : 7 : SP . SP  SP . SP L. SP T . Sec.6.4.175”
Health club, above or below ground floor P P - P - P P P SP P P Sec.6.4.16
HeaItHﬁIub,grand floor ) 7 . P . P - . P . - . SP  SP . SP . SP . P . P . Sec.6.4.176”
Hotel or lodging establishment sp S SP SP SP - SP SP SP - - Sec.64.17
DhpngupLIM Ay Gy oy p - e
Job printing, over i}%?ggg)”are feet (area PSP PSP — = SP — — P - Sec64ls
Kennerlr 7 ) 7 B P . P . Sec.6.4.1 9 7
MicronIﬁIIment Center ) 7 L SP T L L . L . L . Sec.6.4.477”
Office ' . ' P P P P P P P.L.SLé.P.P.Sec.6.4.270”
Ol Lo oo smean
Open-air business sp SP SP SP - - - - SP - SP Sec.64.22
Outdoor storage - SP - - - BN - - Sec.6.4.23
Parkiné facility, a:ccessory, :s:ingle Ieve:I P P P P - P P - P P ;{, Sec. 6.4.2:4::
Parking facility, non-accessory, single level Ssp Ssp SP SP - SP SP - SP SP SP Sec.6.4.24
Parkiné facility, arccessory,rnrwulti—levelr . SP . SP  SP . SP o SP — . - . P . SP . SP . Sec.6.4.274”
Parkiné facility, nron-accessrcr)ry,multi-rlevel ) SP . SP  SP . SP . - . SP - . - . SP . SP . SP Sec. 6.4.274”
Persoﬁél service,rup to 5,066 square féet . P . P P . P . - . - P . P . P . - . P Sec. 6.4.275”
Persoﬁél service,rover 5,0065quare féet . P . P P . P . - . - P . SP . SP . - . P . Sec. 6.4.275”
Place of amusement, indoor or outdoor - s - - - - - SP SP - SP Sec.6.4.26

P = Allowed by Right L = Allowed Subject to Listed Standards SP = Special Permit by City Council Required -- Not Allowed
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Sec. 4.4. Allowed Uses | Article 4. Business, Mixed Use & Manufacturing Districts

Definition/

Business, Mixed Use & Listed
Manufacturing Districts 2 2 2 2 2 =3 2 2 2 s = standard
Radio or television broadcasting studio sp SP SP SP SP - SP - - L - Sec. 6.4.27
Radio, or television transmission station - - - - SP  SP - - - SP - Sec. 6.4.27

- ) - ) I VAR VA VAR VA ' P/ P/ P/ VA
Restaurant . , sp.sp.sp s " P o sp sp T cp 006429
Retail sales, under 5,000 square feet P P P P - - P P P - P Sec. 6.4.30
Retail sales, over 5,000 square feet P P P P - SP P SP SP - P Sec. 6.4.30
Service establishment, up to 5,000 sq. feet P P P P - SP P - P - - Sec. 6.4.31
Service establishment, over 5,000 sq. feet P P P P -- SP P -- SP -- -- Sec.6.4.31
Stable, public - - - - - - - - - - SP  Sec.6.4.32
Taxidermist - - - - - = = = = - P Sec.6.4.33
Vehicle repair shop, minor - SP - - - SP SP - - SP SP  Sec.6.4.34
Vehicle repair shop, major - SP - - - SP SP - - SP SP  Sec.6.4.34
Vehicles sales and service facility, indoor - SP - - - [ SP SP - -  SP - Sec. 6.4.35
Vehicles sales and service facility, outdoor - SP - - - | SP - - -  SP - Sec. 6.4.35
Veterinary hospital - SP - L - SP SP - SP P P Sec. 6.4.36
Industrial Uses
Assembly or fabrlcatlon. of materials B B B B B P osp _ p B Sec. 6.5.1
manufactured off premise 7 B . . . . . . . . T
Bakery, wholesale - - - - - - - - - SP P Sec.6.5.2
Boat building, storage and repair - - - - - - - - - L P Sec.6.5.3
Bottling works (except for alcoholic _ _ _ _ _ _ _ _ _ P P Sec 6.5.4
beverages) 7 - 7 I
Bu!ld!ng materials sales yard and storage _ _ _ _ _ _ _ _ ~ s p Sec 6.5.5
building
Contractor’s yard - - - - - = = = = P - Sec.6.5.6
Feed and seed store - - - - - - - - - SP P Sec.6.5.7
Food processing, wholesale - - - - - - - - - P P Sec.6.5.8
Laboratory, research and development SP SP SP SP SP P P SP SP P P Sec.6.5.9
Laundry, cleaning & dyeing establishment - - - - - - - - - P P Sec.6.5.10
Manufacturing - - - - - L - - - P P Sec.6.5.11
Manufacturing, molding, shaping or - ' ' ' | : :
assembly from prepared materials - - - - - - - - - P P Sec.6.5.11
(including repairs) . - . . . | . . | . . .
Paint store - - - - - = = = - SP P Sec.6.5.12
Prlntlng, publishing and reproduction _ _ _ _ _ _ _ _ _ P P Sec 65.13
establishment - . - . . . | . . | . .
Sign painting shop - - - - - = = = = P P Sec.6.5.14
Tel'eFommunlcatlons and data storage _ _ _ _ - sp - B B — SP  Sec.6515
facility —

P = Allowed by Right L = Allowed Subject to Listed Standards SP = Special Permit by City Council Required -- Not Allowed
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. . Definition/
Business, Mixed Use &

Manufacturing Districts s § 3 3 v 5 5 S5 3 = Listed

@ o @ @ o = = = = = = Standard
e eI L oo e
Vehiclérstoragem ) B | VSP L Sec. 6.5.1777”
Wholesale business or storage facility - L - — - SR L L Sec.6.5.18
Wholééale distribﬁtion plaﬁt A 0000 ”P . Sec. 6.5.179'”
Wireless communication equipment Pslt/ Pslt/ Pslt/ Pslt/ Pslt/ PS/FL,/ PS/FL,/ PS/FL,/ PS/FL,/ Pslt/ Pslt/ Sec.6.9
Manufécturing,qges not aIrlrowed byrrrirght L L . ”SP L Sec. 6.5.1717”
Open Space Uses
Agriculture, on a parcel of 5 or more acres P P P P P P P P P P P Sec. 6.6.1
Agriculture, on a parcel under 5 acres SP SP SP SP SP SP SP SP SP SP SP Sec. 6.6.1
Resourceextracton  SP SP P SP SP SP SP SP SP SP SP  Sec66d
Restricted Uses
Adult business - - - - - SP - = = - SP Sec.6.10.1
Keno” ) SP SP SP SP SP SP SP . Sec.6.10.72m
Medicrarl MarijuarﬁéTreatmérnt Centerm . . ”SP . ”SP . ”SP . VSP ”-- . ”-- . ”-- . . . Sec. 6.10.737”
Craft Marijuana Cooperative - - - - - = = = - SP - Sec.6.10.3
Independent Testing Laboratory - - - - - - - - - SP SP  Sec.6.103
Marijuana Courier - - - - - = = = = L L Sec.6.10.3
Marijuana Cultivator - - - - - - - - - SP - Sec.6.10.3
Marijuana Delivery Operator - - - - - = = = = L L Sec.6.10.3
Marijuana Product Manufacturing - - - - - - - - - SP - Sec.6.10.3
Marijuana Research Facility - - - - - - - - - SP SP  Sec.6.103
Marijuana Retailer - SP - SP SP SP - - - - - Sec.6.10.3
Marijuana Transporter - - - - - = = = - SP - Sec.6.10.3
Microbusiness - - - - - = = = - SP - Sec.6.10.3
Firearm Business - SP - SP - = = = - SP - Sec.6.10.4
Firing Range - SP - SP - = = = - SP - Sec.6.10.4
Gunsmith - SP - SP - = = = - SP - Sec.6.104

P = Allowed by Right L = Allowed Subject to Listed Standards SP = Special Permit by City Council Required -- Not Allowed

See Sec. 7.8.4, Substandard Commercial Lots.

The Commissioner of Inspectional Services is responsible for determining all uses. If a proposed use is not listed, but is similar or accessory

to a listed use, the Commissioner of Inspectional Services may consider the proposed use part of the listed use

(Ord. No A-72,04/04/16; Ord. No A-73, 04/04/16; Ord. No. A-99, 01/17/17; Ord. No. A-113, 06-19-17; Ord. No. B-5, 03-19-18; Ord. No. B-16, 12-03-18;

Ord. No. B-68, 02-16-21, Ord. No. B-70, 03-15-21; Ord. No. B-78, 06-02-21; Ord. No. B-95, 12-20-21; Ord. No. C-7, 05-02-22)
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2. Additional criteria for MTCs and Marijuana Retailers:

a. Thelot location complies with Sec.
6.10.3.F.1, or the lot is located at a lesser
distance if the City Council finds that the
lot is sufficiently buffered such that these
facilities or uses will not be adversely
impacted by the MTC or Marijuana Retailer’s
operation.

b. Traffic generated by client trips, employee
trips, and deliveries to and from the MTC
or Marijuana Retailer shall not create a
significant adverse impact on nearby uses.

c.  The building and lot have been designed
to be compatible with other buildings in the
area and to mitigate any negative aesthetic
impacts that might result from required
security measures and restrictions on
visibility into the building’s interior.

d. The building and lot are accessible to
persons with disabilities.

e. Thelotis accessible to regional roadways
and public transportation.

f.  Thelotis located where it may be readily
monitored by law enforcement and other
code enforcement personnel.

g. The MTC or Marijuana Retailer’s hours of
operation will have no significant adverse
impact on nearby uses.

I. Severability. If any portion of this section is ruled
invalid, such ruling will not affect the validity of the
remainder of the section.

(Ord. No. B-70, 03-15-21)

6.10.4. Firearm Business Use

A.  Purpose. To establish criteria for the establishment
of Firearm Business Uses in the City that address
safety concerns in operations of such businesses
and the potential disruption of peace and quiet
enjoyment of the community. This Sec. 6.10.4
provides for separation between Firearm Business
Uses and certain uses enumerated herein to
maximize protection of public health, safety, and
welfare.
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B.

Definitions.

1. Ammunition. Cartridges or cartridge cases,
primers (igniter), bullets, tear gas cartridges,
or propellant powder designed for use in any
Firearm.

2. Firearm. Any device designed or modified to be
used as a weapon capable of firing a projectile
using an explosive charge as a propellant,
including but not limited to a gun, pistol or rifle.

3. Firearm Accessory. Any device designed,
modified or adapted to be inserted into or
affixed onto any Firearm to enable, alter or
improve the functioning or capabilities of the
Firearm or to enable the wearing or carrying
about one’s person of a Firearm.

4.  Firearm Business Use. Any of the following uses:

i.  Firearm Dealer. A retail or wholesale
operation involving the purchase or sale
of Firearms, Ammunition, and/or Firearm
Accessories.

ii. Firing Range. A commercial facility
designed for Firearm(s) training and/or
shooting practice

iii. Gunsmith. Any retail operation involving
the repairing, altering cleaning,
polishing, engraving, blueing or
performing of any mechanical operation
on any Firearm.

Firearm Business Uses not allowed as-of-right.
Firearm Business Uses are not included within the
definition of retail sales or services, manufacturing,
or any other lawful business permitted as of right or
by special permit as provided in this Chapter.

Firearm Business Uses allowed by special permit.
Use of land, buildings or structures for a Firearm
Business Use shall be allowed only by special
permit in the districts specified in Sec. 4.4.1 subject
to the requirements and criteria of this Sec. 6.10.4.

E. Minimum criteria and limitations on approval.

1. Firearm Business Uses shall not be located
within a radius of 150 feet from any property
containing a residential use.
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Firearm Business Uses shall not be located
within 1,000 feet of any private or public k-12
school.

Firearm Business Uses shall not be located
within 1,000 feet of any daycare center,
preschool, child-care facility, college or
university, public park intended for passive or
active recreation, playground, land or structures
used for religious purposes, library, nursing
home, or an existing Firearm Dealer or Firing
Range at another location, whether such firearm
business use is located within or without the
City’s boundaries. All distances in this Section
shall be measured in a straight line from any
point on the building containing the proposed
Firearm Business Use to the nearest property
line of any of the designated uses set forth
herein.

In appropriate circumstances, the City Council
may grant a special permit for a Firearms
Business Use even if the location of the
proposed use does not comply with the buffer
requirements set forth in Sec. 6.10.4.E.1-3
herein, but only upon a finding that the proposed
location is sufficiently buffered by existing
conditions such that the uses enumerated

in paragraph Sec. 6.10.4.E.1-3 will not be
adversely impacted by the Firearm Business
Use.

Firearm Business Uses shall obtain and maintain
all necessary Federal, State and other required
local approvals and licenses prior to beginning
operations.

Firearm Business Uses shall comply with all
applicable Federal, State and local laws and
regulations in the operation their business.

A special permit granted by the City Council
authorizing the establishment of a Firearm
Business Use shall be valid only for the
registered entity to which the special permit
was issued, and only for the lot on which the
Firearm Business Use has been authorized by
the special permit.

No graphics, symbols or images of Firearms,
Ammunition, or Firearm Accessories shall be
displayed or clearly visible from the exterior of

Chapter 30: Zoning Ordinance | Newton, Massachusetts

Firearm Business Uses. The City Council may
impose additional restrictions on signage to
mitigate impact on the immediate neighborhood.

No Firearm Business Use shall be located within
a building containing a residential use.

. A Firearm Business shall be located indoors

within a fully enclosed building.

. The hours of operation for a Firearm Business

Use shall not adversely impact nearby uses.
The hours of operation shall be set by the City
Council as a condition of the Special Permit,
butin no case shall any Firearm Business Use
be open before 10:00 a.m. or remain open after
7:00 p.m.

. A special Permit for a Firearm Business Use

shall not be granted if such business is owned
by or to be managed by any person or persons
convicted of violating the provisions of G.L. c.
140, §8 122B, 130, 131N, or similar laws in other
states.

. All Firearm Business Uses shall submit a

security plan to the Newton Police Department
for review and approval. The plan must include,
but not be limited to, the following:

a. Proposed provisions for security.
b. The physical layout of the interior.

c.  After hours storage of all Firearms in locked
containers or by otherwise securing the
Firearms with tamper-resistant mechanical
locks.

d. The number of employees.

. All Firearm Business Uses shall submit an

operations and management plan to the Newton
Police Department for review and approval.

. All Firearm Business Uses shall conduct

criminal background checks for all employees in
accordance with state law.

. No persons under the age of 18 shall have

access into or within a Firearms Business

Use, with the sole exception that minors age

14 and older may access a Firearms Dealer
accompanied by the minor’s parent or guardian.
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17. Firearms Dealers shall videotape the point of
sale of all firearms transactions and maintain
videos for six months to deter illegal purchases
and monitor employees.

F. Special permit application and procedure. The

6-42

procedural and application requirements of Sec.
7.3 shall apply. In addition to the procedural and
application requirements of Sec. 7.3, an application
for special permit for a Firearm Business Use shall
include, at a minimum, the following information:

1. Description of Activities: A narrative providing
information about the type and scale of all
activities that will take place on the proposed
site.

2. Lighting Analysis: A lighting plan showing the
location of proposed lights on the building and
the lot and a photometric plan showing the
lighting levels.

3. Context Map: A map depicting all properties and
land uses within a minimum 1,000 foot radius of
the proposed lot. The context map shall include
the measured distance to all uses described in
Sec.6.10.4.E.1-3 above.

4. Description of Ownership, Management, and
Employees: The name and address of the
legal owner of the establishment. The name
and address of all persons having any legal,
beneficial, equitable, or security interests in the
establishment. In the event that a corporation,
partnership, trust or other entity is listed, the
name, and address of every person who is
an officer, shareholder, member, manager, or
trustee of the entity must be listed. The name
and address of the manager(s) and assistant
manager(s).

5.  Comprehensive Signage Plan.

Special Permit Criteria. In granting a special permit
for a Firearm Business Use, in addition to finding that
the general criteria for issuance of a special permit
are met, the City Council shall find that the following
criteria are met:

1. Criteria for all Firearm Business Uses:

a. Thelotis designed such that it provides

convenient, safe and secure access and egress

for clients and employees arriving to and
leaving from the lot.

b. The establishment will have adequate
and safe storage, security, and a lighting
system.

¢. Loading, refuse and service areas are
designed to be secure and shielded from
abutting uses.

d. The establishment is designed to minimize
any adverse impacts on abutters or
pedestrians.

e. Thelocation and operating characteristics
of the proposed use promotes and, will not
be detrimental to, the public health, safety
and welfare of the neighborhood or the City.

f.  The establishment has satisfied all of the
conditions and requirements in this section.

2. Additional Criteria for Firing Ranges:

a. The use will not result in adverse impacts
due to noise, hazardous materials or air
quality.

Severability. If any portion of this section is ruled
invalid, such ruling will not affect the validity of the
remainder of the section.

(Ord. No. B-78, 06-02-21)
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