COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. LAND COURT
NO. 17 MISC 000562 GHP

TOWN OF SUDBURY,

Plaintiff
. COMPLAINT FOR DECLARATORY

: JUDGMENT AND INJUNCTIVE

MASSACHUSETTS BAY RELIEF
TRANSPORTATION AUTHORITY,

Defendant

INTRODUCTION

This is an action for declaratory judgment and injunctive relief in which the plaintiff
seeks to enforce the Massachusetts prior public use doctrine, which holds that public land
acquired for a particular public use may not be diverted to another inconsistent use without plain
and explicit legislation authorizing the diverted use. The defendant acquired a railroad right of
way in Sudbury by the combination of an “Indenture” agreement with the trustees of the property
of the Boston and Maine Corporation and an eminent domain taking “for the purpose of
providing and extending mass transportation facilities for public use.” The railroad right of way
has been inactive for rail transportation purposes since the 1970’s, and has been substantially
reclaimed by nature. The defendant has entered into an agreement to lease the railroad right of
way for an inconsistent use in order to derive non-transportation related revenue. The defendant
lacks plain and explicit legislation authorizing the diverted inconsistent use. Accordingly, the
plaintiff seeks a declaratory judgment that the inconsistent use provided in the lease agreement is

illegal unless and until authorized by plain and explicit legislation. The plaintiff also seeks



injunctive relief restraining the inconsistent use, and any permitting efforts related thereto, prior
to the defendant obtaining the required authorizing legislation.
PARTIES

1. The plaintiff, Town of Sudbury (the “Town” or “Sudbury”), is a municipality duly
established under the laws of the Commonwealth of Massachusetts with municipal business
offices located at the Flynn Building, 278 Old Sudbury Road, Sudbury, MA 01776.

2. The defendant, Massachusetts Bay Transportation Authority (“MBTA”), is a body
politic and corporate, and a political subdivision of the Commonwealth of Massachusetts under
G.L. c.161A, §2, with corporate headquarters located at 10 Park Plaza, Boston, MA 02116.

FACTS

e The MBTA acquired a railroad right of way for public transportation use in
Sudbury (the “MBTA ROW?” or “ROW?”), which has been inactive as a rail line since the 1970’s.
Areas along the MBTA ROW are now either heavily wooded, overtaken by vegetation, or are
surrounded by protected public lands, wetlands and related environmental resource areas.

4. The MBTA acquired the ROW by a combination of a 1976 “Indenture”

agreement with the Trustees of the Property of Boston and Maine Corporation (“B&M

Trustees”), Debtor, In the Matter of Boston and Maine Corporation, Debtor, United States
District Court, Docket No. 70-250-M, and a 1977 taking by eminent domain.

o1 The “Indenture” between the B&M Trustees and the MBTA is dated December
24, 1976, and provides in relevant part as follows:

in consideration of 836,549,000 Trustees grant all right, title and interest

(sufficient to permit the Authority to operate a passenger and freight & rail

service over the rail line rights of way and the Boston Engine Terminal Area, as

hereinafier described), in and to the Trustees Railroad rights of way and other
lands thereon and including all track, signals, bridges, buildings, shops, towers



and other improvements affixed thereto, and all rights and easements appurtenant
thereto, ...

See Indenture dated December 24, 1976 (excerpted copy, without exhibits), attached hereto as

Exhibit A (emphasis supplied).

6.

as follows:

The MBTA’s Order of Taking dated February 16, 1977, provides in relevant part

“WHEREAS,” the Massachusetts Bay Transportation Authority, a body politic
and corporate, and a political subdivision of the Commonwealth of
Massachusetts, established by and acting pursuant to the provisions of Chapter
1614 of the General Laws, as amended, for the purpose of providing and
extending mass transportation facilities for public use under the power granted
to it by Section 3(o0) thereof, hereby adjudges that public necessity and
convenience require that the Authority lay out and construct Rapid Transit
Extension, and in order to carry out the mandate of Chapter 1614 as amended,
and to insure this availability of lands for that purpose, the lands located in ...
Sudbury ... hereinafter referred to are hereby taken in fee simple.

This lay out is in fourteen sections.

Section

5. (Central Mass. Branch)

[describes route through Sudbury with reference to “railroad Val plans”]

* %k ok

The above mentioned sections hereby taken are shown on plans entitled “Land in
Massachusetts, Robert W. Meserve and Benjamin H. Lacey, Trustees of the
property of the Boston & Maine Corporation to the Massachusetts Bay
Transportation Authority ... dated December 1, 1975 and recorded with the
Middlesex County Registries of Deeds ...

The locations of the parcels for the takings hereinbefore described are more
particularly shown on the plan hereinbefore referred to by a legend showing
property lines of the areas conveyed to the Massachusetts Bay Transportation
Authority, which areas are the subject of this taking.

% ok %

... subject also to an agreement between the Massachusetts Bay Transportation

Authori

ty and Robert W. Meserve and Benjamin H. Lacey, Trustees of the

Property of the Boston & Maine Corporation recorded December 27, 1976.

% % ok



WHEREFORE, the Board of Directors of the [MBTA] ... after examination of the

within taking, layout, and plan for the Middlesex County Extension has hereby:

VOTED:

That the mass transportation extension and facilities for the Middlesex County

Extension, ... be taken in fee simple on behalf of the Authority, under the authority

of General Laws, Chapter 79 and Section 3(o) of chapter 1614 ...

See Order of Taking, attached hereto as Exhibit B (emphasis supplied).

7. Thus, the Indenture by which the B&M Trustees conveyed Boston and Maine
property interests to the MBTA expressly states that the conveyance was “to permit the [MBTA]
to operate a passenger and freight & rail service over the rail line rights of way,” and the
instrument of taking by eminent domain expressly states that the taking was for the express
purpose of “providing and extending mass transportation facilities for public use ...”

8. Neither the Indenture between the B&M Trustees and the MBTA nor the
instrument of taking reference any authorized use for the ROW other than for public rail
transportation.

9. The MBTA has publicly announced that it has entered into a lease option
agreement with NSTAR Electric Company d/b/a Eversource Energy (“Eversource”) for the
“proposed use of 8.63 miles of MBTA property along the inactive Central Mass. Branch ROW in
Sudbury and Hudson.” The purpose of the lease agreement is for the MBTA to derive revenue
from the inactive rail line.

10. Eversource has filed petitions with the Commonwealth of Massachusetts Energy
Facilities Siting Board (“EFSB”) and the Massachusetts Department of Public Utilities (“DPU”)
for authority to construct, operate and maintain a new approximately 9-mile, 115 kilovolt
underground electric transmission line between Eversource’s Sudbury Substation located in

Sudbury and the Hudson Light & Power Substation in Hudson, MA. Eversource has also filed

an Environmental Notification Form for the project proposal with the Secretary of the



Commonwealth of Massachusetts Office of Energy and Environmental Affairs under the
Massachusetts Environmental Policy Act (“MEPA”).

11. Eversource has notified the EFSB and the DPU that its “preferred route” for the
proposed new electric transmission line begins at the existing Sudbury Substation located off
Route 20 in Sudbury and travels in a northwesterly direction within the existing MBTA ROW
for approximately 7.64 miles, traversing within the MBTA ROW through Sudbury for a distance
of 4.29 miles, the Town of Stow for a distance of .07 miles, the City of Marlborough for a
distance of .01 miles and the Town of Hudson for a distance of approximately 1.9 miles. The
route then leaves the MBTA ROW in Hudson at the intersection of the MBTA ROW and
Wilkins Street and proceeds in a southeasterly direction along Wilkins Street (Route 62) and
Forest Avenue for approximately 1.37 miles before terminating at Hudson Substation.

12. Eversource has acknowledged that there are alternative routes or projects which
would serve the same alleged need as that which would be served by the “preferred route,” but
has selected the “preferred route” because it is a cheaper option. There are alternative routes
and/or projects which would not involve construction in the MBTA ROW, including an under-
the-streets option involving construction beneath certain existing public ways in Sudbury, and an
alternative project proposed by National Grid, which would involve enhancement of existing
overhead utility lines in other areas.

13. Construction, operation and maintenance of an electric transmission line through
the MBTA ROW is inconsistent with its prior public use as a rail transportation corridor and
would nullify any possible return of rail service through the ROW in the future. This constitutes
an illegally diverted use under the Massachusetts prior public use doctrine in the absence of

legislation specifically authorizing it.



14. In addition to the illegality of the intended inconsistent use, there has also been
substantial and widespread opposition to excavation and construction in and along the ROW in
light of the current character of the ROW and surrounding areas.

15. Active public water supply wells are located immediately southward and
downgradient of the inactive ROW. The associated Zone II for these wells (defined in MassDEP
Regulations as the area of an aquifer that contributes to the wells) covers 2,468 acres. The
section of the ROW that crosses the Zone II area is approximately 8800 linear feet and covers
16.6 acres.

16. The ROW passes through several Priority Habitats of Rare Species and Estimated
Habitats mapped by the Massachusetts Division of Fisheries and Wildlife Natural Heritage &
Endangered Species Program. The maps are based on the known geographical extent of habitat
for all state-listed rare species, both plants and animals, and are codified under the Massachusetts
Endangered Species Act (“MESA”). Estimated Habitats of Rare Wildlife are a sub-set of
Priority Habitats and are based on the geographical extent of habitat of state-listed rare wetlands
wildlife and are codified under the Massachusetts Wetlands Protection Act (“WPA”). State-
listed wildlife species are protected under both the MESA and the WPA.

17. The ROW also crosses near or adjacent to certified vernal pools that are also
protected because of the wildlife which depend on vernal pool habitat to complete their life
cycles.

18. Rare and endangered species located in the area of anticipated clear-cutting,
excavation and high-impact construction and disturbance resulting from the MBTA’s intended
lease of the ROW to construct, operate and maintain an electric utility line include: Blue-Spotted

Salamander; 6 bird species, American Bittern, Common Moorhen, Least Bittern, Pied-Billed



Grebe, Eastern Whip-poor-will, and Great Blue Heron (protected under the Federal Migratory
Bird Treaty Act); the Northern Long-eared Bat (listed as a threatened species under both state
and federal regulations); Wood Turtle, Eastern Box Turtle, Spotted Turtle and Blanding’s Turtle;
as well as numerous endangered plant species.

19. Removing trees and vegetation to construct and maintain a cleared corridor will
radically alter the existing habitat along the ROW. The rail line has been inactive for more than
36 years and trees and brush have filled in much of the ROW with dense growth. While there
are sections of the ROW which are popular for walking and low impact recreational uses, most
of the ROW is grown over and has been reclaimed by nature, with little to no pedestrian traffic.

20. The importance of this wildlife corridor is highlighted by the abundance of large
tracts of land adjacent to the ROW that are currently set aside as wildlife and nature preserves.

21. Removal of the tracks along the inactive rail line and excavation for construction
of the underground electric utility line will also result in the release of hazardous and
contaminated materials, including, but not limited to, metals, pesticides such as lead arsenate,
constituents of oil or petroleum products, coal ash from engines, creosote from railroad ties, and
polynuclear aromatic hydrocarbons from diesel exhaust.

22. Construction along the MBTA and Eversource’s “preferred route” involves clear
cutting trees and wooded vegetation to create and maintain a 30-foot wide corridor, widening to
an additional 50-feet in locations where Eversource needs to install splice vaults related to the
electric utility infrastructure.

25 The “preferred route” also involves permanent alteration of jurisdictional wetland

resource areas under both the WPA and Sudbury Wetlands Bylaw, placement of temporary and



permanent fill in wetlands, and reduced shading from vegetation removal. There will also be
thermal impacts to wetlands, streams and cold water fisheries from cutting the tree canopy.

24, The “preferred route” also abuts Great Meadows and Assabet River National
Wildlife Refuges, federal wildlife preserves under the jurisdiction of the Fish and Wildlife
Service of the United States Department of the Interior. The Department of the Interior has
notified both the Secretary of the Commonwealth’s Office of Energy and Environmental Affairs
and the EFSB that it prefers that Eversource proceed with an under-the-streets option in Sudbury,
in order to avoid the loss of high quality wetlands which will be difficult to replicate, should
construction be permitted in the ROW.

25. The Sudbury Valley Trustees (“SVT), a regional conservation organization
which manages natural areas and wildlife habitat throughout a 36-town region west of Boston, is
also an abutter to the MBTA and Eversource’s “preferred route,” owning 4,000 linear feet along
the ROW, a 220 acre parcel known as the Memorial Forest. SVT has filed with the EFSB
opposition to the utility project along the inactive ROW on the grounds that it “will severely
impact a globally rare natural community, several listed rare species, a rich assemblage of
wetland resource areas, and hundreds of acres of conservation lands that were protected with
local, state and federal tax dollars, and the scenic character of this wilderness area located only
25 miles from Boston.” SVT has also noted that construction along the inactive ROW would
adversely affect the Desert Natural Area, comprised of 900 acres of high quality conservation
lands composed of a diverse mix of forests, barrens, wetlands, and cold water streams, including
Pitch Pine-Scrub Oak Barrens recognized as a globally unique natural community that hosts 32
state-listed species plus eight “Species of Greatest Conservation Need” as defined in the

Massachusetts State Wildlife Action Plan.



26. The Organization for the Assabet, Sudbury & Concord Rivers, a non-profit
organization established in 1986, whose mission is to protect the Assabet, Sudbury and Concord
Rivers, and their related tributaries and watersheds, has also filed opposition to the project on the
grounds that cutting the tree canopy and vegetation along the ROW will adversely affect the cold
water streams which provide habitat for native Eastern Brook Trout along three Sudbury River
tributaries: Hop Brook, Cranberry Brook, and Trout Brook.

27.  The Environmental League of Massachusetts has also opposed the project, noting
that the intended project area is “one of the Metro West region’s most important natural areas,”
and that the “permanent damage to topography, wildlife and vegetation in this unique area
cannot be overstated.” The proposed project in the ROW has also been opposed by Mass
Audubon, and the Massachusetts Sierra Club.

28. Stretches of the ROW also pass in close proximity to numerous residences.
Construction activities to build the line, including high impact crane and excavator activities, are
likely to have an adverse impact upon the quiet enjoyment of those residences. The residences
are also likely to be adversely affected by the permanent alteration of the natural features of the
inactive ROW, and may also sustain a decrease in property value. A non-profit citizens group
has intervened in the EFSB proceedings related to the project proposal and is actively opposing
construction along the ROW,

209. The project has also been formally opposed by State Representative Kate Hogan,
Representative of the Third Middlesex District and Chair of the Commonwealth of
Massachusetts House of Representatives’ Committee on Public Health and has also been

formally opposed by State Senator James B. Eldridge for the Middlesex and Worcester District,



and State Representative Carmine L. Gentile for the Thirteenth Middlesex District, Member of
the House of Representatives’ Committee on Global Warming and Climate Change.

30. U.S. Congresswoman Niki Tsongas and Katherine Clark and U.S. Senators
Elizabeth Warren and Edward J. Markey have also written to Governor Charlie Baker reiterating
the concerns which have been noted against the preferred project along the inactive ROW.

COUNT I - DECLARATORY JUDGMENT

31. The Town repeats and incorporates paragraphs 1-30.

32. An actual controversy has arisen over the MBTA’s right to divert the prior public
use of the inactive ROW to the inconsistent use for construction, operation and maintenance of
an electric utility line.

33. The inconsistent use is illegal under the Massachusetts prior public use doctrine
unless and until it is specifically authorized by legislation.

COUNT II — INJUNCTIVE RELIEF

34. The Town repeats and incorporates paragraphs 1-30.

3¢ The MBTA’s diversion of the inactive ROW to the inconsistent use for an electric
utility line so that the MBTA may derive revenue from the ROW is illegal unless and until the
diverted inconsistent use is specifically authorized by legislation.

36. Construction along the inactive ROW in light of the current character of the ROW
is also inequitable and violates sound public policy.

REQUESTED RELIEF

WHEREFORE, the Town requests a declaratory judgment that the MBTA’s agreement to
allow Eversource to construct its electric utility line through the inactive ROW is illegal unless

and until specifically authorized by legislation, and injunctive relief restraining the MBTA from

10



proceeding with its lease to Eversource unless and until it receives the requisite statutory
authorization, that all permitting efforts seeking approval for construction along the ROW cease
and desist until the requisite statutory authorization is obtained, as well as an award of costs and
such further relief as the court deems necessary.

PLAINTIFF,

TOWN OF SUDBURY

By its attorneys,

George X. Pucci (YBO¥ 555346)
KP Law, P.C.
Town Counsel
101 Arch Street
12th Floor
Boston, MA 02110-1109
(617) 556-0007
gpucci@k-plaw.com

11y M. Bernstein (BBO# 041190)
Audrey A. Eidelman (BBO# 670544)
BCK Law, P.C.

271 Waverley Oaks Road, Suite 203
Waltham, MA 02452

(617) 244-9500

jbernstein@bck.com
aeidelman@bck.com

592494/28814/0001

11
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Rohert W. Maserve and Benjamin H. Lacy,
Trueteows of the Property of
Boston and Maina Corporaticn, Debtor
(66e In the Mattar of Doston and Maine Corporation, Dsbtorx,
United States District Court for the
Diztxiot of Massachusetts,
Docket No, 70=250-=N)

and

Massachusetts Bay Transportation Authority

Decenmber 24, 1376
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KNOW ALL MEN BY THESE pﬁnsnu?s

This Indenture, dated this 24th dav of Decenber, 1976,
by and betwean ROBERT W. MRSERVE and BEKJAMIN I, LACY, &8 thay
are Trusteem of tho Proporty of Boston and Maine Corporation,
Pebtor, and not individually, (cee In the Mattar of Doston and
Maine Coxporation, Debtor, United Statos District Court for the
District of Mampachusetts, Docket No, 70-250-M) with officesn at
130 Causeway Strxeet, Boston, Suffolk County, Massachumetts, 02114,
hereinafter called the "Trustees", (which expression whall include
thely successors and assigns where tho contoxt so roquires or
admite) and the MASSACRUSETTS BAY TRANSPORTATION AUTHORITY, a
body politic and corporata and a political subdivision of the
Comﬁonwaalth of Masmachumetts, established under the provizions
of Mamsachusetits Genoral Lawm, Chapter l61A, aa amended, and having
an usual place of business at 45 High Street Iin Boston, Suffolk
County, Massachusatts, 02110, hereinafter called the "Authority",
{vhich expresesion shall include its successors and assigns where
the context 59 requires or admita),

WITNESSETH that tha Trustees, in conmigeration of Thiruy
Six Million Five Hundred Forty Nine Thoumand and no/)00 Dollars
($36,549,000,00), pald to them by the Authority, recsipt whereof
is hereby acknowledged, the said Truastees hereby grant to the
Authorlty all of the said Trusteea' right, title and interest
(sufficient to permit the Authority to operate a passenger and
freight zall aarvica over tha rail lina rights of way and the
Boaton Engins Terminal Axea, as hereinafter described), in and

to the Trustees Railrcad rights of way and other lands thereon
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and including all track, signals, bridges, buildingn, shope, towars
and other improvemmnts affixed thoreto, and all rightes and ease-
Ment# appurtenant thereto, all of tha aforesald properiy hereby

conveyed is daseribed in the plana entitled: LAND IN IIASSACHU-

SETTS Robert W. Meserve and Benjamin H. Lacy, Truateew of tha
Property of Boston and Maine Corporation to the - Mastsachusetts
Bay Tranaportation Authority Scale: 1" = 100° Date: Dec. 1,

1873, Sheets 1 through 309, and noted as followa:

ESSEX COUNTY = NORTH = Resorded Dacember 20, 1976, 16 sheetws
as Plan 7531 of 1976

Vs 7.4
Maps SLl{r}, 2, SL3, 4

vs 2
Maps 16, 17, 18, 19, 20(R), 21, 22(R), 8123, SL24, 25,
26, 27

14

ISSEX QOUNTY - SOUTH =~ Racorded Decembar 10, 1976, 87 sheets
in Plan Book 141, Plan 20

ve 2
3 Mﬂpl 28, 29. 30, sle' 32; 33; 34
Vs
Maps 6, 7, SL8, SLY9(R), SL1O(R), SLll, 12, i3, L4 (R)
SL15, SL1§ (R}, 5117, 1B, 1§, 20, 21{R), 22, 23,
24, 25, SL26, 27, 28, 29, 30, 31, 32, 33, 34,
SLIS(R), 36, 37, 38, 39

Vs 7.3
M&Pl 3' 4' 5' 6, 7, 8, 9, 1°(R)I ll' 12' 13, 14' L&
vs 7.12
Maps SL), SL2, 3, 4, 5, 6
Vs 7.13
Maps 1{R), 2, 3, 4, 5, 6, 7(R), 8, 9, 10, 1, 12, 13,
A4, 15, 16, L7
ve 13.7

Maps 4, &, 6, 7, 8
vs 7.7
Maps 6, 7, 8(R)¢ 9, 10

MIDDLEBEX COUNTY =~ NORTH ~ Recorded December 6, 1976,
3) sheots in Book 123, Pagen 74 through 106.

Vs 2
Mapa 15, 16
VS 1301 s
Maps 11, 12, 13, 14, 15, 36, 17, 18, 19, 20, 21, 22,
SL23, SL24 :

et

2

———
e e A i = e e
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Vs
Vs
vs

vs

13,3
Maps
13.6
Maps
15
Mapa
7.18
Maps

6, 7, B

s 2, 3, 4

sLl, 2(rR), 3, 4, 5, 6, 7, 8, 9
SL)

MYIDDLESEX COUNTY = BOUTH = Recorded Dacembar 3, 1376,
14) sheets in Book 442, Seotions A, B & €. (50 shesta

vs

to a

1
Maps

vs 2

vs
vs
vs

vs
Vs

vs
vs
vs

Maps
12

Maps
35 =

Maps
5

Maps

13,1
Maps

13.2
Maps

36.3
Maps

13.4
Maps

13.8
Maps

vs 7.7

Maps

Vs 7,3

vs

vs

'Mapa
36.1
Maps

36.4
Maps

saction,)

8Ll, SL2, SL)a, SLS

5L, sn2?

SLl, Su2, St2a, SL3

SL2, SL3

1, a=1, 2, 3, 4,5, 6, 7,8, 9, 10, 11, 12, 13,
24, 15, 16, 17, 18, 19,.20, 21, =2, 23, SL24,
25, 26

sLl, 2, 3(RY, 4, 5, 6({R), 7, 8, 9(1), 10, L1

is 2{(R), 3,33&, 4(rR), 5, 6(R), 7, B, SL9, 19,

L, 12,

1‘ 2' 3, B' 9(R)' lol lll lzl 13

811, sL2(R)

L, 2, SL3

SLl, 2(R), 3{(R), 4 5

1l & AL(R), 2, 3

sLul,
1., 12, 13, 14, 15, .6, 17, 18, 19, 20, 21, 22,
23, 24, 28, 26, 27, 28, 29, 3¢, 31, 32, 33, 34,
35, 36, 37, 36, 39, 40 .

1, 2, 3,4, %, 6,7, 8, 9%, 10, 11, 22, 13, 14, 15

SUFFOLK COUNTY - Recordad December 2, 1976 = 17 sheats in

Book

Ve L

vs

Maps
3
Maps

8913 ~ End.

5L, SL2, SlL2a, SL3a
5L2, 813, SL4(R), S, 6
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VS 7.7
Maps 5, 6
V& 7.8
Maps 1, 2
Vs 12
Mape SLl, SL2a
vs 358
Maps SL1, SL2

WORCESTER COUNTY = NORTH = Recorded December 5, 1976,
10 sheets in Plan Book 212, Plans 4 - 8,

vs 36.1
Maps 40, 41, 42, 43, 44, 45, 46, 5147, 48, 5149

WORCESTER COUNTY - SOUTH = Regorded Deocembeor 6, 1976,
5 sheets in Plan Book 432, Plan 57 {Sheets 1 = 5).

vs 5
vaps 26, 27, 28, 29, 30

but excepting therefrem the following five (5) bridges whioh are
identified by B&M Bridge Number and situated in tha location list-
ed and shown on the following planas

1. B&M Bridge #3.43, locoated in Cambridge, Middlesex
County, and shown on plan marked:; "Plan of Land In
Cambridge, Mags. Showing Bridge and Fasemeut
Granted to the Commonwealth of Mass., (D.P.W.) DBy
Robert W. Meserve and Benjamin H., Lacy, As Trustewus
of the Property of Boston and Maine Corporation,
Debtor Soaler 40' to tha ine¢h  Januvary 31, 1975
0ffice of the Vice Pres-Ingineering Billexica, Mams.

z, B&M Bridge 04,15, located in Medford, Hiddlemex
County, and mhown on Elan marked: "Plan of Land In
Medfoxd, Mass. Showing Bridge and Eagement Granted
to the Commonwealth of Mamsa, (D.F.W.} By Robart W.
Mescrve and Benjamin H. Laogy, as Trusteos of tha
rroperty of Boston and Maine Corporation, Debtor
Scaler 40' to the inoh Janwaxry 31, 1975 Ofifice
of tho Vice Pres~Engineering Billlerdoa, Mass,

3. D&M Bridge 47,39, located in Balmont, Middlesex
County, and shown on plan marked: "Plan of Land 1In
Belmont, Masa. Showing Bridgeo and Easement Granted
to the Commonwealth of Mass. (D.P.W,) Dby Robert W.
Meserve and Denjamin H. Laoy, as Trustees of the
Properxty of moston and Maine Corporation, Debtor
Scale: 40' to the inch January 31, 1975 Office
of the Vice Pros-EBngingering Billerica, Mass,
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4. BeM Bxidge #9.17, located in waltham, Middlanex
County, and shown on plan marked: "Plan of Land  In
Waltham, Mass. Showing Nridgs and Lasement Cranted
to thae Commonwaxlth of Masse. (D.P.W,) by Rahert W,
Magarve and Benjamin H. Lacey, aa Trustees of +ha
Proparty of Boston and Maina Corporation, Debtor
Boalay 407 to the inch January 31, 1975 oOffien
of the Vice Pras-=Bngincering nillarica, Mana,

5.  B&M Dridge #25.19, located in Lowell, Middlemex
County, and ghown on plan marked: “Plan of Land In
Lowall, Maos, Showing Bridye and Zamoment  Granted
to the Commonwealth of Mass. (D.P.W.) by Rébert W,
Masaxve and Benjamin Ii. Lacy, aa Trustoem of the
Property of Poston and Maine Corporation, Debtoy
Sealar 40' to the inch Joanuary 31, 1975 Offleo
of the Vice Pres~Engineering Billerica, Muss,
to be recorded herewith and shown on Exhibit A(l « 5) annexed
hereto; said Grantors hereby reserve tha right to convoy sald
excluded bridges togother with an easement for their looation,
majntenance and repais, as shown on sald plans, to the Common=
wealth of Mawsachusetts, Dapartment of Public Works, ¢nh or before
Decaembay 31, 1981%.

RESERVED FREIGHT FEASEMENT

The Trustems hereby reserve unto themselves, their
successors and assigns, the right and ensement as are eppropriate
and roceasary to the continuance of the Trustees' freight trans=
portetion businass at present and reascnably foreseaable levels
of traffic volune and activity and in the general manner in which
it i3 now conducted; said remerved right and easament shall include

roaaonable access over the conveyad Rea) Bstate to the easament

areas without undue interforencs f£rom the activities of the Author-

ity. Concurrently, it is the general intention of the partiem
to thls Instrumant that the Authority, as the result of this con=
vayance, will own sald Real Estate and, as owney, will have the
right, aubjeot to this raeservation for froight purposss, to uso,
maintaln and alter naid properties as Lt sees f£it and will have

the right to schedule passenger traina with priority over tha
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Trustees'! freight traine, provided aaiq fraight trains wil) mo§a 1

without undue interruption to freight sorvice by the Autherity )

and, further, the said Authority will exercime control over the
use, condition, maintenance and cperation of naid property,

The reserved freight esazement, hereinabove referred
to, shall also include the use of facilitiss in order to con-
tinue Trustees' fraight service as sat forth balow:

(A} NON-LINE AREAS AND FACILITILS

= e
S e v g vy

1. Outaide of the Poston Bngine Terminal Area.

Outeide of the Boston Engina Terminal Area, which
Area is ahown on plan entitled: “Boston and Maine
Corporation Robert W. Meserve and Benjamin H,
Lac¢y, Trustees Socale: 1" = 200! Data:
December L, 1975", said plan being marked Zxhibit
*B*, attached hereto and made a part herecf, the
Trusteos shall rotain the right and sasament to continue
to ume, and ume in the future, all those areas of land
and buildings, and all of that equipment, excluding
passengeyr rolling stock, and all of tha facilities othaex
than limnes of railroad inoluding, but not limited to
yards, froight bulldings, public delivary facilities,
buildings now located in the Town of Billerica,
all shope and all sexvicing facilities situvated outside
of sald Poston Engine Terminal area,
(a} Provided, however, the Authority shall have
the right to make such use as it may desire of sald
Nen=Line Aresa to the extent that auch use by the

Authority does not materially interfere with the
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then current or then rcasonably foreseaablo une of
such Non-=Line Areas and Facilities by the Trustocs
in econducting rallroad freight operations; provided,
furthaer, that in the event such use by the Authority
materlally interferes with the Trustees' use of such
Non=tine Areas or Facilitlea, then the Trusteer
rnall be provided oquivalent, substitute areas or
facilities for use by the Trustaes, but without
interxuption of the Trunteass' use 6% much Non-Line
Areas or Facllities and at no cost to kald Trumtees.
(b} Provided, further, that during such time as the
Non=Line Arpam or Facllities are used excluaively
by ths Trustoea, sald Trustoes shall, at thely own
expenna, maintain and keep such non=line areas

and facllities in as good order and repair as they
are at the tima of execution of thia instrument,
reasonable wear and tear excaepted. Provided,
furtheyr, at such time as such non-lina arcas and
facllities mhall bs used By the RAuthority in cone
Junction with Trusteanm, the expenses relating to
the non=line areas and Tacilities shall be borne
jJointly in accordance with theiy vee am determinad
initially by that Agreement entitled: "OPERATING
AGREEMENT" by and betwaen the Trustées and the
Authority, doted Maroh 18, 1976, which OPERATING
AGREEMENT i# attached heratd and made a part hereof,

and marked Exhibie "C", or as the sameo may ba

‘amended or oxtonded, and thareafter by any written

Agreemont which shall be entered into betweon the

“yustens and the Authority.




(¢) Provided, further, the Trusteas' right to
continue to use, or to use in the future, "Nen-

Line Arcas or Facilities" and the Trusteea' obligation
to maintain same, which obligation shall geama in

tho ovent that any of the following contingencias
oocurs

{I) A voluntary suryendey of such uze of
"Non=Line Areas or Paoilities" by the
Trusteas a2z evidenced by notiee to that
affeot given to tha Authority, or

(XX) In the event the Authority shall

(1) have a bona f£ide use for such "Nen-
Line Arwas or Facilities" in eonnection
with its rall or transit commuter
sexvice, or

{L1) have & bona fide specific intention
to mell or lease such “"Non-Line Areas
or Pacilities", or

(L4i4d) hava a hona fide spoecific intention
to make improvements or repalys to
such "NMoneLine Arcas ox Faecllitias",
which repairs the Trustess have, in
writing, declinad to meke or which
the Truwtees fall to make after !
reasonable opportunity and after
receipt of notice concerning mald i
improvements or repaira, provided !
that the Trumtees &ye not then uwsing,
noxr have any then reasonably foremsasable
nead to ume, such "Non-Line Areas oy
Faollities". '

In the avent the Trumtees 4o csama to use and
maintain, as provided above, said Authority shall be
entitled to a release of such rights, axecuted in
recoxdable form, but mald relsase shall be recordad
only in the event of the ¢onveyance or long~term

laase of the "Non=Lino Arwas or Faclilities" involved,

C ; BK 3117 PGIBZI‘.




BXI3117 PGlo2

/ )

In the event such gonveyance or long-tarm laase
doea not occur, as intended by the Authority, or such
lmprovemont or repair is not accomplished within six
(6) months after the Authority's notice of ite
intontion to make such Amprovemont or repalr has bheen
glven to the Trustees, then tha release shall be
returned to the Trustees and tha Trustees' rights
ghall return to the status quo pricr to notice of
the Authority's intention.

(4) Trustees' right to continue to use machinory
which is included in the "Non=Line Arpas and
Pacilities" shall not include the right to move

sald machinery without prior approval of the
Muthority; previdaed, furthar, right to eentinue

to use zaid machinery shall impose no ekligation

upon ailther the Authority or the Trustees to maintain,

repaix ox replace sald machinery.

2. Non-Line Facilities Within the Borton Enqine

Terminal Area,

Except as horeoinaZter provided, the xight of the
Authority to ume and ¢control “Non-Line Areas and
Faellities" within the sald Boston Bngine Terminal
Area shaoll be exclusive and the right of the Trustees
to continue to wse "Non-Line Arcas and Facilitioes"
shall nhot extend to or include those lands, tracks,
bulldings and facilities asituvated within the Boston

Engine Terminal Area, excapt in thy follewing instances:
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(a) The Trusteas shal)l have the continuing right to
use, in conjunotion with the Authority, both
through line and any nocessary tracka which provide
any accoss thereto within the Bowton Engine
Tarminal Axea, which through line tracks and
accens traocks are negesaary to zorvioce facilities.
(b) The Trusteex shall have the right to use, in
conjunction with the Authority, sanding, fueling
and minox logometive repalr facilitlies, as thaey
surrantly exist or may be suitably replaced or
altered, within the Boston Engine Texminal Area.
{c) Trustees shall have the right to use, in conjune=
tion with the Authority, the eximting dlesal houea,
storage facilities, whael truing machine, drop plt,
and asscooiated facilitlies in the “Traock ¢0 Area',
all of which are included in the area of Joint Use
within the Bosten Engine Terminal Agoa, ar dafined
in Exhibit "B", togathaxr with space for a wrecker
and snow plow, and tha fraight car repalr
facllitios adjacent te said diess)l house.

The Trusteas' right to continue to use the
exioting diesel hovse, storage facilities, wheal
txuing machine, drop pit and associated facili-
tiea, as well as space for wrecker and snow plow
and space adjacent to diesel house ashall termie
nate upon the expiration ¢f one year after receipt
of written notice of auch termination by the
Authoritys provided, howaver, that no such notice
of termination shall be offective if it ls

glven to tho Trustees prior te the expiration
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of two (2) yecars from the date horeof; provided,
furthez, no such termination by the Authority
shall give tho Trustoecs any right to efther
substitute facilitier or to economic damagoes.
(d) The Trustees shall pay to tho Authority
for such ume ao they may make of the facilities
described in sub-paragraph (b) and (¢} above, a
sum ogual to thaix share of the maintenance ¢osts
of such faclflitles as each pagty's use of such
facllities xelates to the total use ¢f such
facllities by the Trumtecs and the huthority.
(B) PERIMATER LINES

The Truatees ahall have tha continuing right and easae-
ment to use, in the conduct of their freight mervices, the fol-~
lowing lines hexeinafter roforred to as "perimeter limes™, which
termination shal) includes related trackage, freight service buildings
and signal facilities, Perimetar Lines are as follows:

WEST ROUTE MAYIN LINE
NEW HAMPSIIRE/MRSSACHUSEL DS BORDER
(Val. Seac, 2, Map 34, Sta. LG21+14.%3)
TO LOWELL JUNCTION, MASSACHUSETTS
(val. Sec. 2, Map 17, Sta. 1037400}

NEW HAMDSHIRE MAIN LINE
ALEAGABRY ' MASSACRUGETLS
(val. Sec¢. 13.L, Map 23, Sta, 1259+00)
TO NEW HAMPSHIRE/MASSACHUSETTS BORDER
(val. Sae. 15, Map 9, Sta. 1818+41.0)

FIPCHBURG ROUTE MAIN LINE
2 . MASSRENUZETTS |
(vel, Se¢. 36.1, Map 33, Sta. 1778+30.2
TO FITCHBURG, MASSACHUSETTS
{val. Gec, 36.1, Map 49, Sta. 2615+12,44)
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Provided furthor, the Trusteea’ right and easement to
continue to uge the poerimeter lines shall last as long as Trustees
have either current use, or any then reasonably foresceable use,
for the perimeter lines and the Authority shall not have tha right
to torminste the Trustees' use therein either by providing substi-
tute facilitles or the payment of econoemic damagea or for any
othar reamon. '

Provided, further, that when thp Trustees have no gurw
rent, nor then reasonably foreseoabla ves, the said Trusteas
hall execute a releage of thedr rights in said perimeter lines,
which release shall run to the Authority. In tha event that the
Trunteos and the Authority disrgroa as to what conatitutes fore-
seeable use, as set forth aforanaid, then such dispute zhall be
reuolved in mccordance with tha Section of thism Inatrument entitled:
“Arbitration®.

Provided, further, that, since there is no rall passen-
qer sexviee aonducted on the perimetex lines, with the exasoption
©of the New Hampshire Main Line betwaen Lowell and Bleachery, Massa-
chusetta, and, as long as the Authority does not conduct passenger
rall mexvice on or over a perimeter line, then all aspacte of
operation, maintenance and repalr of sald perimeter lines shall
be in the exclusive contxol and at tho expende of thée Trusteas,

Provided, further, the Authority shall have the right
to uso said perimeter lines at any time, but upon tha terms and
conditions an smet forth under the ¢lause sntitled: "Jointly Usad
Lines" hereinafter met forth, provided that such use by tha Author=
ity shall not interfere with the ablility of Ifreight trains operated
by tho Trustees 40 enter, pass through ox work upon sald perimeter

lines without material delay.

T At A
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(C) OTHER LINES

All of the rall linas éontainhed in the above deseribed
parcels, other than those described as "Perimoter Lines®, shall
be herelnafter referred to as "Other Lines." This term shall
inelude all yslated trackage, freight sorvice buildings and mignal
facilitien, and the Trustaey heraby resarve tha continuing right
and eamement to use the "Other Lines" in tha conduct of their
freight sexvice, subject, however, to the following provisions:

1, The following lines, compriming a portion of "Other
Lines" shall be used exolusively by the Truatoes and which "Other
Linea" the Trustees upeclfically raserve unt> themselves the
right and ocasement to uase in the conduct of thalr rallrcad freight
service:

EASTERN ROUTE MAIN LINR
SWIT TATE

SAUGUS BRANCH
FUERET JCT, TO WEST LYNN

EAST ROSTON BIRANCH
REVERE IO BAST BUSTON

iALEM AND DARVERS BRANCH
LY AN
WEST PEABODY TO SO. MIDDLETON

WESTERN ROUTE MAIN LINE
TN v WLLL JCT.

NEWBURYDORT BRANCH
RTINS JoT. 10 TORSFIELD

M AND I BRANCH
CRWRENCE TO STATE LINE

STONIEHAM BRANCH
MONTVATE I S TONENAM

RILLERICA RARANCH
NG. BILLERICR TO BILLERICA

13




L ' BX 13117 PG27

TITCHBURG ROUTE MAIN LIND
£ CTON L ] ER)

PRELGAT CUuT Ore
TRV CT. T0 HILL CROSSING

CENTRAL MASS, BRANCYH
SMATYLS BROOR 70 MARLBORO

BERLIN BRANCH
LE N « TO BERLIN

MAYNARD BRANCH
MAYNARD

GREENVILLE BRANCH
AVER 10 STRIE LINE

WILMINGTON JUNCRTION BRANCH
NGTON JUNETION

Thege lines shall be vaferred to as "Frelght

Only Lines" unlese said lines are convertad te "Jolntly Usad
Lines" by the Authority under its reserved right to determine
from time to time, which of the line or lisas used only foxr rajl-
road frelght purposes shall thenceforth, and until further notige
from the Authority to the Trustees, be used for railroad freight
purposes jointly with the railxoad or traneit passsnger mervice
of the Authority, as Iif paid linss had baen originally demcribed
and categorized aaz "Jointly Used Linem", This right of the Author-
ity shall, in each instance, be exercised only upon at least thirty
{30) days prior written notice, in wrxiting, given by the Author-
ity to the Trusteeos.

2. The following rall lines included in the Real Istata
shall be used jointly for both rallroad freight service conducted
by the Trustces and railrosd or tranelt passenger mervices conducted

by the Authority or on the Authority's hehalf:
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EASTERN ROUTE MAIN LINE
BOTTON TG~ IPaWIcH

CLOUCKSTER BRANCH
LEVERL T, OCKPORT

NEW HAMPEHIRE ROUTE MATY LINE
ad iy
WOBURN BRANCH
RESTER 10 WOBURN

FITCHBURG ROUTE MAIN LINE
Q.

LEXINGTON RRANCH
. CAM E 70 BEDFORD

(D) CONTROL AND MAINTENANCE OF ON=LINE EASEMENT PROPERTIES

l. Preight Only Lines

Trustees shall have sole Qperating and maintenance
control over all "Froight Only" rights of way and related
on-line facilities, including but net limited to tracks, track
materials, appurtenances, buildings, structures and railread
uquipment as long, in each inetance, as such rights of vay aro
not being used in Authoxity's passenger oporationa. The Trustaes
will, at thelr cost and expense, maintain the samo in proper and
safe oondition for the freight use to which thay a¥a put, in each
instanoe, and repairx, replace and renow the same whon and as

it appears to be raasonably necessary and dosiradle to do so.

2. Jeintly Used Lines

(a) Control. .

Authordty ahal) have the control over the use, schee
duling of passenger trains and operation of "Jointly Used Linag
but may, frem time to time, under agreoment with tha Trusteas
dalegate tha ectual day to day operating control, dispatching

and scheduling to Sallers. In the exarcise of its control ovor
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the Jointly Used Lines, Authority will make all reasonable efforts
to expedite the movement of fralght traing, including expediting
repalrs to lines and tho removal of obstructions and acheduling
}égulqr maintenance and repair programs at hours whieh will not
unreasonably interfere with such movement,

{(b) Maintenance of Jointly Used Lines.

The party to whose standards a given Llino lu belny
maintained, as hareinbelow provided, shall herein be referred
to as the "Maintaining Party". The Authority shall ba consldered
to be the "Maintaining Party" o# any Jointly Used Line being
maintained to Authority's standards notwithstanding the faot that
actual maintenance may be performed by Trustees under contract
with Authority.

The "Maintaining Party” shall psyform tha maintenanca
work necessary or desirable to maintaln the Jointly Used Lines
and related on=line facilities in a proper and safe condition
and repair, replace and renew the smatie when and as it appears
nedessary and dasirablea to 4o so in order to maintain them in
a proper and safe condition in accordance wath applionble Federal
and state standards and regulations. Such maintenance shall be
in compliance with standards to be set from time to time by the
Authority as evidenced by a written notiece glven by the Authority
to the Trustaes setting forth objootive criteria ineluding the
applicable F.R.A, etandard, except that Lf the Trustees desire
to maintain a Jeintly Used Line and relanted on-line facilitles
in compliance with ut&ndardn that are higher than these szo set
by tho Authority, they may do so upon giving similar written no-
tice to the Authority and theresafter, until the gilving of further

“~
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notico which may be given by either party roestablishing the Author-
ity'= standaxd as the governing standard of mailntenance, such

lina and »elatad on~line facilities shall bo maintained to Trus-
teea’ atandarda., Prom the date horoof, and until furthey notlce,
tha following lines shall bo maintainod to the Authority's stan-
dards: Eastexrn Route Main Linae, Boston to Ipswich; Gloeucestor
Branch, Beverly Junetion to Rockport: Now Hampshiro Route Majin
Line, Boston to Lowall; Woburn Branch, Winchester to Woburn; Fltch-
burg Routs Main Line, Boston to South Acton,

(o) Cost of Maintenance of Jolntly Used Linas,

All maintenance costs and expenses relating to the
Jointly Used Linew shall be borne in the first instance by the
"Maintaining Party". The other party, hereinaftor referred to
as tha “Contributing Party", shall pay Lo the Maintaining Parry
an ameunt determined according to the formula contained in sub-
paragraph (4) balow toward the maintenance costp and expenses
borne by the Maintaining Party durlng such calendar year., Such
payments ghall be made, on account, guarterly, according to roa-
sonable estimates and thara shall be an adjustment annually, with-
in 90 days follewing the closes of each year.

The Masintaining Party shall expend, in ecach calendar
year subgaquent t6 tha year 1976, in connection with the mainten=
anca of all Yointly Used Lines, not less than the amount of the
Contributing Party's contribution to the maintenance costs and

expenses relating to Jointly Used Linos f4r the prior year.

(4) cCaleoulation of Contribution to Maintanance Costs,

(1) Signals and Crossing Protection Devicos.

To.calculate the Contributing Party's obligation

to contribute toward the costs of installing, maintaining,
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rapairing and oporating signals and grade eroseing proteatien
dovices on Jointly Used Lines, the Trustecs'® average asystemwide
vignalling and grade crossing protection cost per train mide on
signalled Main Track Lines which are undor tha cperating and main-
tenange eontrol of the Trustees will be calculated for each cal=
endar year, using relevant ICC Accounts, as shown on Exhibit D
annexed heretc. The average cost pex train mile thus obtained
ghall be multiplied by the number of train miles run by or for
the agoount of the contributing party in much year over Jointly
Usad Lines.

{1i) Other Line Maintenanca Rxperses,

For all athor line maintenanoe expansea (includ~
ing, without limitation, the costs of inwtalling, ropaiving and
maintedning tracks, ties, ballaxt, embankmenta, abutmonts, bridges
and othar yight-of-way structures} on Jointly Used Lines, the
Trustees’ avarage system=wide cost per gross ton mile on all Main
Traok lines which are under the opexating and malntenance control
of the Trusteas will be caleulated for each calendar ysar using
relevant ICC Accountm maintained in accordange with the procedures
oxisting at the date of this instrument, as shown on Exhibit B
annexed heroto, and the share of such costs lneurred wlth respect
to Jointly Used Lines which shall be payable by ths Contributing
Party will be equal to the number of gross ton miles run by ox
for the account of such party in that year over such Jointly Ured

Lines multiplied by such average cost per gross ton nile.
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(E) OTHER PROVISIONS RELATING TO FREIGHT EASEMENT,

). Righta of Pareiss to Muke Altorationa

In the avent that the Authority shall alter or increase
{which terms shall not include termination or diminution of
passenger service) its use of Freight Only Linea, Jointly Used
Lines or Perimeter Lines and related facilities, to tha extent
that, or in such a manner that, Authority's use unduly inter=
feres with the abllity of the Trustees to provide freight wsar-
vice at present orx reasonably foreseeable levels of volume uand
activity as presently oonducted, Authority ahall provide subatd-
Ltute or additional facilities {on the same right of way in the
came of Perimeter Lines) adeguate to permit such fraight sarvice
or, with respect to lines other than TPorimeter Linoa, pay damagos
ac appropriate undexr the olrcumstancas. In implementation and
not in limitation of the foragoing sentence, it is further agreod
that:

(a) The Authority shall, at all timos, makae available
to the Trusteas rail access to all of thalr present frelght asre
vice locations, o leny as, in each instance, therc are shippers
or recelvers actively using, or reasonably in prospect to use,
such locations.

(5) Authority shall not meve any of Trustecs' public
delivery tragcks unless it moves them {in complianoe with all ap=
plicable laws and regulations) to new locations nearby their pre-
sant locations, with mubstantially squivalent work space and highe=
way accass, at no cost to Trustees. Any gsuch new location shall
be suitably connscted with either the same 1ine as the original
connectien cr a linc approved by the Trusteei, whose approval

ghall not bo unreasonably withhaeld,

19
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{c} The Trustoes, at thelr expense, may install switchas
and sidings including any assoclated mignalling t¢ sexve new loca-
tions. Such expense may include grade separation from rapid tran~
sit linep, if guch suparation is deemsd necsssary by the Authoxity.
ALl such installations shall be subject +0 the approval of the
Authority, whoee approval shall net be unreasunahly withheld,

{d) In the event of an alteration in the existing
trackage or yard facilitlea dasired or roguired by Authoxity,
Authority will provide, at no cost to Truetees, such asubatlitute
trackage or yerd facilitles as may be necesaary to move freight
trains between polnts now merved by Trustees on alignments gap-
able of elapsed times no ¢greatsy than the avorage time in which
Sallers can, as of the date hereof, move freight trains betwesen
such points at speeds authorized, as of the dats horeof, using
equivalent motive power. In the event that oparations of the
Authordty require signalling on certain trackage ox in certain
yards more extansive than that presently existing, Authority shall
aquip much trackage, yard facilities and nacessary freight rolle-
ing stock with all reasonably nacessary signalling devices.

{e) Authority shall provide and maintain clearancs
and load carrying capacity on each Jelntly Used Line or Perimateyr
Line under the control of the Authority at least agual to the
physical minimum existing thereon as of tho date of this Agrea-
ment., In the event of any new conscxuction performed ox permit-
ted by the Authority, thare will be exected no structurs nor will
any invasion of the air space over such line be permitted which
will in any way obstruct the operation of trains thereon with

equipment or cargees extonding to a helght above the top of the
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raid up to the minimum clearance on such line oxisting on tha
dato of this Agreement; nor will Authority crect or permit to

e erected any obstruction within B foot 6 inchoa of the centor-
line of atralght track ox within 8 feot 6 inches plues 1 inch foy
aagh dagreec of cﬁrvatura of curved track, The Authority ashall
not inatall any new track nor relocate any exicting track lasa
than 13 fest (not less than 14 feet wheraver reaaonably foasible)
centerline to centerline from any other track if either track

im being usad by the Truatees in thelr freight aersvice. Where
existing track ie being reconstructed or former trackage La baing
reinstalled, Authoxity shall have the uption of reconstructing
or reilnstalling such track to ¢learances and alignments no mora
restrictive than thowe exi;ting as of March 18, 1976, For the
puyposes hereof the minimum clearange on any line other than a
Perimater Line existing as of March 18, 1976 shall bo the actual
minimum clearance, or 22 foat above tha top of tha xall, which-
ever ls less, and on a Perimeter Line shall be 22 feet above the
rail.

{(f) Tyustaes may, at thaly own éxpense, altey &Y improva
any part of the Real Estate other chan the areas of Authority's
axolusive use raferred to in (A) 2., and provided for in (E) 2.7 -
previded that such alteration doom not detract from the value
of the Real Estate or materlally intaxfere with Authority's then
current or then reazonably foreseeable use of the Real Eztate.

The plans and apecifications for each asuch alteration or improve~
mont involving an expenditure of more than $100,000 shall be aub-
ject to Authorxity's written approval prior to tho commencament
of conetruction,

I Tha preceding sentenca shall not have the effoct

of limiting the Trustees® dutles to obtain prior approval of
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plans for switches and sidetracks pursumnt to Section L1 (e) abova,

2. Termination of Trusteas' Right to Uae

Tha Authority may give written notlca te the Trus-
teed of its dosire to use exclusively a line or lineu of rallroad
properly othex than Perimoter Lines, Upon receipt of auch notice,
the Trustees shall immediately prepare and file all such applica-
tions for governmental approval as may then be nacessary as a
prior condition to the Trusteecs' abandonment of service on such
line, 4iligently promecute the same and, whan such approval be¢omes
final, cease operation on such line or lineas. Authority shall
reimburse Trustees for all reasonable expenses including attorneys’
fees incurred in connection with the ebtaining of such approvale.
In the avant that compliance with the obligations contained in
this smubparagraph causes Trustees to discontinuve service to a
revenua=producing ouztomer or customars, Authority shall pay
te Trusteea, no later than seven days prior to actual discontinu-
ance of service over any line mo sbhandoned economic damages deter-
mined as follows:

{a) Determine Trustees' total rallway operating
rovenue from traffic oxiginated by oxr dextined to such oustomer
or customers to whom gervice has besen or will be discontinued
(ineluding only Truatees' share aof theo total revenues derived
from the movoment) durdng the last full calendar yaar prior to
the notico from the Authority with respect to the line marving
such c¢ustomer galled for by the first sentenco of this subsection

2.




BKI3117 PGI36

(1)

Dotermine the Trusteos' avoldabla couts of

originating or terminating such movement by adding the following

alemonts as they relata to the subject traffic:

i

Coate relatlng to Trustaes' use of line or

a portion of a line to be texrminated:

ii.

Maintenance of way (Truatees' shazg);
Maintenance ¢f oquipment {Trustaes'
ahare)

Teangportation (Trustaea' sharo)s

¢ar Hire or Car Cost (Truastees' mhare);
Othey comts, 1f applicable (Trusteex'
share) )

Conta rolating to use ¢f Truatees' lines

other than the line to be terminated:

\

Dayond line costs, according to “"Plity
percent (50%) formula", (The foxmula
multiplies the line's pro rata mileage
(ratio of number of miles travelled on
the line to total number of milen
travelled on tho aystam) by the greas
Yevanuae gonerated, subtracts the product
(grosr zevenue crodited to the line)
from the total gross revenus, and takes
50 peroent (508) of the reaulting sunm
ar the beyond line cost).

{c) Subtract tota)l of (b) from {a) and multiply the

result by ten.

23

In the avent frolght service is aliminated over a'through

1ine hy action of

damages relating to the dimgontinuance of service to revenuempro-

ducing ocustomors,

with ¢he clearances at least equal to those provided for in sub-

the Autherity, in addition to the ecenomie¢

the Authority will provide an alternate route

paragraph (E) 1. (s) above, with load caxrying capacity equal

to those existing on the eliminated line, at no ¢ost to Trustees

and without interruptlon inm Trurtecs' abllity te render their

through mervice efficiontly.
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Once Lreiyht sorvice has been logally abandoned, pur=-
puant to a final order or orders of the Interstate Commerce Com-
nission and any othor Faderal or State regulatory bodies having,
at the timo, jurisdiction over the matter of coantinuance of rall
freight sorvice on such line, the ecasement hareby provided for
ahall terminate with reapect to such lina and the Trustees shall
hava no right to reinstate rall freilght service thereon without
priox writton approval of the Authority, regardless of whether
such abandonment wam at the request of the Authority or whethar
it was upon the Truetees' own motion,

3. Accaess.

With respect to the propertles retained by the Txustaes
lying betweon Somerville Avenue, Cambridge and the Real Eatate
as shown on EBxhibit “B", the Trusteas mhall have the right to
grant to parties to whom they may convay or lease any of sald
retained properties, the right, in ¢ommon with the Authoxity and
others, to use the exiating Private Way defined on Exhibit "a*
for egress and ingress on foot or in vohiclea,

Trustaes shall by thelr deed retain an eascment o
construct an accesn road wp to four (4) lanes in width through
the area Lying between Wamhington Street, Somerville and the High
Linv, so-called, defined as the "Yard 8 Access" on Exhibit "n",
for the purpose of providing vehicular and pedestrian ingress
and egresm botwnen Yard 8 and sald Washington Street. Sald road
shall be conatructoed o ar to provide grade separation from the
High Line until such time as Authority shall operate a rall con-
nection botwoen the New Hampshire Route Main Line and the Fitch=
burg Route Main Line or any other route altarnative to the High

Line. At any time thoreafter Trusteos shall have the optlen to
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raquire the Authority %o convey to the Truatoes tho whole or any
part of that portion of tho Bigh Line, defined as the “High Line
Segments on Exhibit "', without payment of additlonal conaidera-
tion; and thersafter tho said access road may be constyueted

at grade. Tho layout of the sald accessy roud shall not inter-
fore with the fuictloning of Tower X or tha New Hampshire Route
Maln Line, as then locatod or laid out, and shall be eubject to
the Authority's prior approval, which shall net be unreasonably
wvithhald.

4. Right to Provide Freight Service to ba Exclusive.

The Trustees' xight to continue to provide frofght
sorvice. as hereinabove provided shall be axclusive in that no
other caxrier shall have the right to provida frelght gervice
over and upon any of the lines to be conveyed hercunder, oxcopt
as follows:

(a) To the axtéent that the Trusztees have entered
into joint operating agreements grantiny rights to oparate over
8ald lines to other ocarriorua, the operation or operations of such i
other carrlers, pursuant to such arrangeomants shall be treated
as operations of the Trusteer for all purposes horeunder, No
sual joint operating agrooments with ather carrierz shal) be entared

into after the date hereof without the prior written approval

of the Authority (which shall not be unrcasenably withheld) pro-
vided that no such approval of the Authority shall he necessary
for runthrough agreemente where tralns are oparatad by the Trus-

tees' crawa.
(b} Yhe Authorlty shall, after the date hercof,

have the ri¢ht to transport baggaga and Lty own matarial over
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and on such lines end such transportation shall not be consldeyr~

el fralght service.

(F} GENERAL PRINCIPAL OF COST ALLOCATION

It is the general intention of tha partise hoveto
that, except as more specifically provided hereinabove or in
the separate agreomont entitled "Operating Agreement",
dated March 18, 1976, (Exhibit "C") or any extension or amendmant
thereof, all direct ¢oats and axpenses resulting solely from ox
attributable sclely to freight operations will be borne solaly
by Trustees and all dirsct costz and aexpenses resulting from panm-
senger operations will be borne solely by Authority. Overhead
or joint expenseam will be apportioned between ths Trusteesn and
Authority on the basis of ralati?e uwe of tha facility or depart-
ment in queation. The use of a facility or Gepartment by any per-
Bon claiming by, through or under either party heraeto shall, for
the purpeoscs of cost allocation, be deemed to ba such payty's
usa, In the event of a fundamental changs in the underlying
concepts upen which provisions horeof relating to allosation
of costs and exponses are premized (xuch as might be cauased by
inclumion of Truastees in Conrall, a faderal or state consolidated
fagilitier program or other government ownership of facllitles)
by which any specific provimions for the allocation 6: costs and
exponses are randered inequitable, such provisions shall, at the
roquost of aithar Authority or Trustees, be renogotlated in good

falth so as to providae for an equitable allooation under the changed

conditions.
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ELECTRICAY, AND WATER EZASEMENTS

A. RBLECTRTCAL EASEMENTS.

Tha Trustees haroby rosorve to themselves, thelr suc-
cosaors and assigna, the right and easoment for the location
of elootxical linex and oquipment in thiat arca of the Real Ebntate
dafined on Exhibit F annexed herets ontitleds Trustees' Electrica)
System - Boston Yaxds, Decembar 3, 1975"; which reservation shall
inelude the right to flow electricity through sald olectrical
syatem to merve the Trusteer' frelght casement and for any other
usa, now or in the future. Sald reserved easamant ”hall aleo
ineluds right to install, inspect and maintain, repaly, operato
or remove elactrical lines and equipment within the sald freight
sasement axea and the right to use gald reserved area and alectri-
cal systom in conjunction with tho sale of electricity by the
fTrustees to other parties, in&luding but not limited to the Author-
ity and t¢ now cuastomors, ilnsofar as tho Trustcoes lawfully may,
provided, however, the Trusteas' execrclee of such rights ahall
not mubstantially interfere with the operations or the alectriecal
needs of the Authority., Such anle of electricity by the Trustoes
toe othexr parties shall bo with the right to profit therefrom withe
out any obligation of the Trudtees, either to account to or to
pay to the Authority, any portion of the revonues arising there-
from or any other consideration, ALl of the electrical lines
and equipment located within said area as of the date hereof,
and al)l such lines and aquipment horeafter installed therein
by the Trustees, shall he and rerain the sole propsrty of the
Trustees arnd the axistenca of thie =asemant shall in no way be

considared ar eatablishing either a jolnt facility or a joint
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onterprisme with the Authority. The Trustees shall also have the
right to assign their rescrved rights herein to eithar tha Cambridge
Elactric Company or Any other comparable public utllity at any

time within ten (10) years from the date heracf. -

Providod further, that with rempect to the Boston En=
gqine Tarminal Area, definad on Exhibit "H"..Trustoca hereby re-
serve to thomselves, thelr auccemeors and assigne, the right and
easement o ude and maintain the elactridal lines and facilities
existing therein as of the &atée herecf, as long as such ure and
maintenance dovs not interfere with Authority's operatiscnz or
use of the Real Ertate, together with tha »ight and easament to
install and maintain eleotrical sorvice to Yard 8 and thoge prop=
erties retained by Trustees lying betweon Somerville Avenus and
the Real Estate all as defined on said Exhibit "1", provided,
however, that any such installation and maintenance shall not
substantlally interfere with Authority'a oparations or use of
the Real Estata and, provided further, that such i{nstallation
angé maintenance shall be gubject to the prior approval of the
Authority, which shall not be unreasonably withheld.

In the event that Authority alters the electrical lines
or facllitles existing am of the date hereof within maid Boston
Engine Terminal Area, the Trustaees ashall have the right to make
an oloctrical connection at Trustees' cost to either a public
utility or a source of the Autharity, whichevar shall ba more
economical)l for the Trusteeu, provided that sueh connsetion shall
not substantislly interfora with Authority's operations or usg

of the Real Estate,
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B. TLECTRICAL COVENANT.

Tho Trustoaes further covenant and agree with the
huthority that insofur as they lawfully may, Trusteos shall supply
eloctricity to Authorxlty at the appropriate Cambridge Electric
rdte'ua long as Trustess retain the eamement resorved in Paragraph
A ahove,

C. WATER EASEMENT

The Trustees hareby roserve unto themselves, their
guccepnors and assigne, the right and cagoment to take wator
from the l2=inch main thxough an 8=inch connaction at point “A"
and through a l2=inch connaction at puint “B" as shown on Exhibit
G annexed hereto ontltled "Sellexs' Water System = Boston Yarda,
Dacembaxr 31, 197%8"; which reserved ocasement shall include the
regserved right to flow water through said connections to sorve
tho freight eascment and for any othor use, now or in the future,
at not less than the rate currently malntained and without unrca-
nenable internuption of flowage at any time. Included in the
reserved easament 4B the xright to inapact and maintain, repair,
operate, renaw or remove the szid connactlons and said line be-
twaen points "AY and “C" in a manner which shal) not subatantially
intexfers with Authorlty's operations or usae of the Roal ¥atate.
The Trustees shall bo solaly rosponsiblo for the inspaction, mainw
tenange and repair of sald line betwaen pointe "A" and "C", and
Autherity shall not ba obligated te contribute to the cost theroof,
Subject to the tezms in the f£inal paragraph of this Section &,
the Authority will be molely responsible for the inzpoction,
maintanance and repalr of the lines between point "C" and points
"5 and "E', but subjact to the Trustacs' obligations to contri-

pute to the cost thersof as provided horeafter,
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The quantity of watexr taken at polnt "A" will be esti-
mated and the quantity of wnter taken at point "B" will be and
ghall be metered, except for water usod for fire protection, hut
1f requested by the Authority, the Trusteas shall install a water
meter at polnt YA", at the oxpense of the Authority (or, {f da-
sired by the Trustees, they may inatall such meter at tholr own
expense) to give an acqurate measure of the usage of water through
that connection,

The watexr line betwoen points "D" and "F" as shown
on Exhibit G shall continue to bhe owned by the Trusteas, provided,
however, the Trusztees hereby rosorve to themaalvas, their mucgen=
wors and aasignm, the right éo inspect, maintain and repair the
sald 1line on the Real Estate to the extent that it is located
thoreon., The Trustees zhall ba solely reaponsgible for the inapec-
tion, maintenance and repair of mald line but tha Authority mhal)
be obligated to contribute to the cost thereof as provided below.
The Authority shall have the right, subject to the rights of tha
Yrustees and all thowe parties whe have the right {claiming by,
threugh or under the Trustees or otherwise) to take water from
the said line through the connections located between points "p"
and “F¥, to receive watexr through the said line at point "p"
for any use, at not lessy than the rate currently maintained and
without unroasonable interruption of flowage at any time,

In each calendar year the Trustees sholl be responelbla
for 8o much of the coat of inmpectinyg, maintaining and repairing
©f all thote portions of the watar line shown on Exhibit ¢ lying

between polntm "C" and "F' and "C" and "E" am shall be propertional
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to the fraction of which the denominator ia the total volume of
water pasajing through points "E" and "T" in nsald ycar and the
numerator is the sum of the volumes of water passing throuyh the
connections at points "A" and “jA", and through all conncetions
lying between points "D" apnd "F", during sald yoar. ‘The Author-
ity shall be responsible for the remainder of ruch coat, subject
to Trusteas' duty to contribute theroto in ascordance with Proe
vision containad in Paragraph (A}2(d) of the Reseived Ffeiqht
Eagement,

Provided further, the Authoxity shall have the right
to discontinue the aforesaid roservod right of tha Trustess to
take water at pointa “A" and "B" at any time upon not lees than
ninety ($0) days' prior wrltten notice, provided that in such
event the Authoérity shall grant to the Trusteas, without further
cansideration, upon written request therefor made to the Authore
ity by tha Trusteas, such casemant or other reasonable rights
as may be necessary to enablo the Trustees to lnstall and main-
tain, at thely expense, & water main and connections adequate
to supply the Truatoes' needs for water for ita fLraight marvice
as well as& the needs of any customers of the Trustees who are
then raceiving water from the connectlons at points “A" and/or

"gt, whieh easement and connaction shall be po located ap ¢o con-

nect points MA" and “B" with either a public water line or a water

line of the Authority, whichever shall be the moat aconomical
for the Trustees, provided that such connection shall not sub-
stantially intexflere with the Authority's aperations or use of

the Real Estate.
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D. WATER COVEMANTS

The Authority covenants and agrees, for itself,
ike succosnore and asmigne, to pay the public suppliay for all
of tho water taken at points "E" and "F'" as dotermined hy the
motora located at said points. The Trustees covenant and agreae
%0 pay Authority fox the eastimated water taken at point "A" and
for tho motored wator takon at point "B" and at all conneotions
lying betweon points D" and "F" st the provalling water rates
of the Clty of Somerville in existence from time to time.

LABOR PROTECTION.

The Authority covenants and agreesn, for itsalf, itm
succegaora and aasigny, to indemnify and exonerate tho Trustoos
to the extent provided hereinbelow, againat the cost of (and
be responsible for) obligations, liabllity, or claims dus to
provisions of Trusteas' labor agreements, including labor protec-
tive conditions of such agreements, or of lakor protectiva ¢on-
ditions impomed by regulatory agonclem or applicadble laws. The
Authority's obligation to indemnify and sxonarate shall arlse
when employoms or positions are advermsoly affected as a xesult
of changes in the passenger service (including termination thereof),
passenger facillities, or both, or by resson of the futura eontract-
ing out or other removal or termination of work praviously, now,
or horoafter performad by the Trustees' employdes to the extent
that such change, termination or contracting out is the roesult
of an action taken by, or with the conaent of, the Authority.

1+ 48 further underetood and agreed that an action

taken by thé Authority may have effocts remoto from the initial
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position or pomitions affected by such action as a result of
succenalve sanlority diaplacements, and it lw the intention of
the parties horeto that the indemnification and exonaration haro-
in provided ahall extend to much more remote oZffects.

I the initiating action affects a position or positions
s0lely engaged in the "Service", {as "service" is dofincd in the
Operating Agreement dated Mavch 1B, 1976, Bxhibit *C", as amanded
and extended) the Authority will pay all such costs, JIf the ini-
tiating actlion afZfects a pesition or positions engaged in both
passenger service and frelght seyvice, the Authority will pay
the cost to the extent that it is solely traceable to the action
taken by, or with the conment of, the Authority. In the gvoent
that in any instance the applicability of the immedjatoly preced=-
ing sentence produces a result which is manifostly unfair to either
party, the sharing of such termination coat will be renegotianted
in good falth 8o as to provide for an equitable allocation thereof.

It ias fﬁrthar underutood and agreamd that the Truatces
shall use their best efforts to mitigate liability to sugh employees
and that the Authorlty shall be permitted to participate, within
reason, in such efforts.

The Authority will pay to the Trustecoes such funds as
mey be required to matisfy Authority's obligation to indemnify
and exonerate the Trusteoa hereundex, concurrently with the deli-~
very nf evidence of paymaent by the Truateea. Trustees agrce to
koep Authority currently informad, to tho extent that the Trus=-
tees can raasonably do =0, of all aspects of local and national
laboxr negotiatione which might reasonably he expected to cxpand
or broaden the s¢ope of the protettive provisions (l.e., provis

siong relating to tormination rights) of labor agroemunts,
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ACCIDENT REOSPONSIBILITY

In the event that the Trustees shall cease to conduct

paesangar service for the agcount of the Authority, pursuant
to the Operating Agroement or & succassor operating agreement,
the followlng torms and conditions shall immedliately bacome affnc-
tive with respect to oventas occurring after such camsation!

Ae In the event that harm, damage or injuzy (including
death) in ¢aused by the negligence or othor act for which one
of the parties hereto is legally responsible without any oontri-
butory negligence or logal responsibllity on the part of the other
party hereto {exgept in civounstances dascribed in € dbelow) and
said harm, damage or injury {(including death) occurs te the
property of, or in the custody of, ona of the parties herets, to
property usod jointly by the parties, to the employaes, passengers
or licennrece of sither party, to commorn agente or employses or to
third parties, the party which caused such harm, damage or injury
{including death) shall bear all of the coat, expenme and liability
arising therefrom and shall save haxmless the other party from and
against any loss, coat or axpense connectad thaxewith. (This Sec-
tion is not intended to confer any rights upon third parties.)

B. In the ovent that harm, damage or injury (inocluding
death) ia cauzed golely by an &ct or omission for which a thixd
party is legally roaponsible; to the property of, or in the
cusBtody of, one of the partles hereto, or to the smployeos, pasg=
sengers or licensecs of one of the partiess hereto, that party shall
assume all loss, cost and expense arising therefrom, without contris
bution from the othox party. (Thim Section is not intanded to

relleve any third party from any liability.)
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C. In the evant that harm, damage or ininry {includirg
death) ip cauged by the condition of Jointly used linecs, facili-
lties or equipment to the property of, or in the custody of, one
of the partlos hareto, ox to the employees, passengers or lican-
saes of ona of the parties herato, that party shall assume all
lose, oot and expansa arlaing therafrom, without contribution
from the other party, except that damago to such jointly used
lines, facilities or eguipment shall be repaired by the Maintain-
ing Party subject to contribution from the othar party as provided
in Paragraph P (General Principles of Cost Allogation) SUPRA,

D, In the event that haym, damage or injury (including
death) is caused by an act or omimsion for which both of the
parties hereto are legally reaponsible and such harm, damage
or injury (including death) occura to the property of, or in tha
custody of, one or both of the partles hereto, or to the employcas,
paasangexs ox licensees of one or hoth of the partios, each party
shall bear all of the comts, expenses and liabillty arising from
such harm cavmed to its own property, to property in its custody
or to itm employeee, passenqoxs or licenseas. Any othexr loas,
cost or expense #o caused, including expense of repalring jointly
used linea, facllities or equipmont ahall be divided agually be-
twean the partiles.

E. In the event that harm, damage or injury (including
death) i= ocaused by an ast or onmimsion for which at Least ona

of tho pavrties horxeto ls lagally reaponsible but in circumatances
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where legal responsibllity ¢cannot be attributod to ona party or
the other, nor +o both partiea jointly, bacause of lack of avi=
dence or a conflict Lin evidence which cannot ba resolved, by 1iti-
gation or otherwise, and said harm, damage or injury {inoluding
death) occurs to the property of, or in the custedy of, one or
both of the parties hereto, or to the employees, passéngare cr
liconseos of ono or both of the parties, each party shall bear
all of the coats, expenses and liability arising from such harm
caused to ltm own prepaerty, to property in its custody or to its
employeas, passengera or licensedun. Any other loss, cost or ax-
penee 80 causod, including expense of repalring jointly ueed lines,
facilities or equipment, shall be divided egually betwsen the
partios.

Fe In the event of any darailment or othar accident accur-
ring upon the Raal Estate whereln cars, motive power or other
equipment of eithar party shall fall or encroach upon tracks,
bridges ox other property being used by the othex party sc that
said property 1 blocked or normal cperation thereover ias impodod,
the party whose propexty has eo fallen or encroached mhall expe-
diticusly remova the same and causa all necessary rapaira to be
mada and al) tracke and appurtenances restored, at its expanse,
ag may bo required for the continued operation of the othey party's
rallroad activities,

Both partliea agrea to cooporate with each other to ex=
pedite the repaly and xemoval of such cars, motivo power and othar
oquipment and wlll make all reasonable offorts to restore the

aflfectod line or facility to pervice,
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ARBITRATION

A. Salastion of Arbitrators.

If, at any time, a controvorsy shall arise which 1a
relexable to arbitration according to subsection C of this Arbi-
tration Section, the parties hereto agree to angage forthwith
in good falth dlacusmsions attempting to resolve such controvaray.
1t the partics so agree, thay may involve a disinterasted person
expexienced in railroad operations to ronder his objective advice
and opinions, whigh shall be advisory only and not binding unless
the parties agron in writing to be bound by his judgment in a
particular instance. In the event auch good faith discussions
do not remolve such controversy within thirty (30) calsnday days,
Oor such other time as the parties may agree in writing, the partiex
shall submit such difforence or dispute to disintorested arbityar
tors, one of whom shall be appointed by the Trustees and the
other of whom shall ba appointed by the Authority; and if the
two arbitrators so chosen cannot agree, they shall gelest a third
arbitrator, and their deciaion, or that of a majority of them,
shall be final and conclusive between the parties hereto, except
that LI elther party claims that the arbitrator's decision is
based upon an erxox of law, it may, within ethirty (30) days sfter
recelpt of such decision, institute an action at law to determine
such legal isswe., In any such action at law, the parties zhall
atipulata the faots to be as set forth by the arbitrators., In casc
alther of said partiess shall fai) or refuse to appoint an arxbitiator
as aforesald, for the pariod of thirty (30) calendar days after

wrltten notice qivqn hy the other party to make such appointment,
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then and in that event the arbitrator appointed by the raxty not
in default shall appoint a 1ike compotent and disinterestsd arhi-
trator for the defaulting party, and tha eald tuwe arblirators,
80 appointed, shall melect 2 third arbitrator, and the threas
80 chosan shall hear and decide such difference or diapute, and
thelr dacision, or that of a majority of them, shall be final
and conclusivo upon the parties herete, oxcopt as above provided
with respoct to an arror of law. In the event that the said are
bltrators shall be unable to agrea upon a third arbitrator within
thirty (30) days aftexr the appointment of tho second arbitratoy,
such third arbitrator shall be appolnted, upon the applicaticon
of either party heroto, upen rmasenable notice to the othar party,
by a Judge of the Superior Court for the Commenwealth of Massa-
chusotta, Any application to such Judge az aforesald shall be
made and hoard in the manner provided by law for the naking and
hearing of motlons in said Court. If sald Court declines to tnake
such appointment, it shall be made by the Prosident of the Asso-
clation of American Rallroads., If any arbitrator shall dsciine
or fail to act, the party or perssén by whom he was chossn oy ap-
peintad, as the case may be, shall appolnt anothar to act in his
plaga.
B. Rapolutieon.

During the pondancy of such arhitration proceedings,
the business, oporations to be conducted, and physical plant
to be uscd under this Agreement, to the extent that they are
tho subjact matter of much controversy, shall econtinue to be

tronsacted and used in the manner and form existing prior teo
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the arising of asuch controveray, unless the arbitrators maka
a preliminaxy ruling to the contrary.

C. Mattars Rafarable te Arbitration.

All controvarsies an to tha construdtion of terms of
this Agreement which are to survive the Cloging Dato and any prace
tical questions growing out of the application of tho mame to
cliroumatancea, except for claims for monatary damagas in oxcess
of §100,000, are reforablo to arbitration as provided in thins
Arbitration section.

D, Coat of Arbitration,

Each party heretoc shall kear the costs and expensaes
Incurred by it in connection with such arbitration and both parties
shall share equally the costs and exponses attributable to the

sarvices of the disinterestad porason or arbitrators.

The Trustess and the Authority hereby covenant and
agrao that neither Robart W. Memerve nox Benjamin K. Lacy, nor
any of their successzors am Trustees of the Proporty of the Boston
and Malne Coxporation, Debtor, in tha Proceedings for the Reorgani =
zation of a Railvoad, herelnabove referrad to, shall be personally
liable for the perférmancs or non-performance of any of the Prue-
toaes' obligations heraundex, and that upon the transfer of the
freight business and remalning aszsets of the Trustoes to the Reor=
ganized Debtor, or any other party, puravant to a plan of reorgani-
zation confirmed in maid preoeedings, or otherwise transferred
the Auth;rity and its succeonsors and assigns, will thereafter
lock eelely to msugh tranmferese and its successors and agsigns

for tha performance of all of the Truateea' obligations herounder,
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Upon the nald tranefer of freight business and remain-
ing asscots, whethor to a successor Trustes or Trusteee, to the
Reorganized Dabtor, or to any othar party or parties, all of the
rights and easements granted or reserved to the Trustees horeby
will inure to the benefit of any and all such transfereens, whether
direct or remotas, and thelr reapective msuccegeors and assigns,
sublect, in each inmtance, to the assumption by the tranaferes
of &1l obligations of the Trustoes hereunder related to the par-
tlcular rights and easgomants transferred to such transfereo.

Any voluntary transfeor by the Trustees of the rights
and aanmcments rosarved or granted to the Trustoes hareby to &
succengory Trustee or Trustees, to the Resyganizaed Debtor or to
any other party that succoeeds to subatantially all of such righte
and easoments, shall requize as a condition thereof that the txans~-
feres acoept and amsume all of the rights and obligations of the
Trustoos as Operator under any opexating contract betwaaen tha
Trustees and the Authority then in effect.

This Indenture ls executed in seven (7) countexparts
for the purpose of recording in seven (7) separate Registyies
of Deeda where the real estate lies. Each counzeypare eontaine
all of the provisions and attachments contained in this countex-
part. Thore is affixed to the counterpart to he recorded in Suf-
folk County Registry of Deeds Documentary Stamps in the amount
of $83,331.72, and is avallable for inspestion at that Reglemtry.

The covenants contalned in this Indenture are to bs
binding upon the partics horeto and thelr suceassors and assigns
forevar.

WURREAS, on Novembar 30, 1976, the sald U, S, District
Court for tho Distriot of Mammachusetts, by Order No., 347~C (in

e
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Docket No. 70-250-M) authorizod the aaid Truatees to convey this
neal oastate to the Massuchusette Doy Tranasporation Authority,
thig conveyance la hereby made frco from lions pursuant to said
oxdex,

TO HAVE AND TO HOLD the above described premises, with
all the privileges and appurtenances tharato balenging to the
aald MASSACQUSETTS BAY TRANSPORTATION AUTHORITY, {it# successors
and assigne, to their own use and behoof forever.

IN WITNESS WHEREOF the aald ROBERT V. MESERVE and
BENJAMIN H. LACY, as Trusteass of the Proporty of Boston and Maine
Corporation, Debtor, and not individually, have hersunto set their
handg and seals, this 24th day of Decambax, 1976.

ROBERT W, MESERVE and BENJAMIN H.

LACY, as Trustees of the Proporty of
Bostop.and Malne Corporation, Debtor

rustee and o vidually

It S ).
As stew and not igﬂividuully

COMMONWEALTH OF MASSACHUSETTS
Suffolk, as Roston, S immags 2y . 1976
Then persanally appeared the absova-namod: Robert W.
Mesexva, us Trustee ©f the Boston and Maine Corporatien, Debtor,

and acknowledged the foragoing instrument to be the froe act and
doed of said Trustce, befoxe me :

7 5 o
Q"" (R c_(., ""5"/(/1- L

/ Notary Publy

My Comminsion expires: 5'/“" W
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COMMONWEALTH OF MASSACIUSETTS
Suffolk, ss Boston, Delemh® 3 1994
Then personally appeared the above=named Denjamin H.
Lacy, am Trustee of the Boston and Maine Corporation, Debtox,

and acknowledgad the foregoing instrument to be the free act and
deed of said Truotes, before ma

’
O///i/ Ot ’

L/// Notary Publlc
My Commission expires: (§4u796/?53

IN WITNESS WHEREQOF the sald MASSACHUSETTS BAY TRANS-
PORTATION AUTHORITY, by Robert R. Kiley, Chairman, has aet its

hand and seal, this day of Decembax, %L976.
MASSACHRUSKTNS BAY TRANSPORTATION

APPROVED AS TO FORM) AUTHORITY
Genaral Counsel m ‘M&I‘»

wah "ChRalirma

[14e

COMMONWEALTH OF MASSACHUSETTS

sSuffolk, ss Douton, TMcaarnal S 1976

Then personally appeared the above named Robext R. Kiley,
ag Chairman of the Maspachusetts Bay Transpertation Authorlty, and
acknowledgad tha foragoing inetrument to ba the free act and deed

of aald Chajrman, before me
\,n L ?
otary Ma ]

My Commisalon axpironxcaﬂu9“W’NF

A - |

—

e T
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! Order of Taking M.B.T.A, 71

| City of Somerville

3 City of Cambridge

: City of Bvarett

¥ City of Mcdforxd

- City of Malden

Towng of Arlington, Acton,
Lexington, Concord, Bedford,

ﬁ Belmont, Waltham, Weston,

i wayland, Sudbury, Marlboro,

H Hudson, South Bolton, Groton,

I Winchester, Wobura, Maynard,

L T — i ER 4L kb e — i A b

ORI S e 3 Stoneham, Wakefield, Ayex,
]E WSR3 - = o Townsend, Linceln, Littleton,
B SPIT e SSE Boxboro, Shirley

i | County of Middlesex South
WHEREAS, the Massachusctts Bay Transpartation Aunthoriey,

a body politic and corporate, and a political subdivision of the

i Commonwealth of Magsachusetts, es4<adblished by and acting pursuant

‘.

to the provisions of Chapter 16lA of the General Laws, as amended,

for the purpose of providing and extending mass transportation
facilities for public use under the power granted to it by
Section 3({0) thereof, hereby adjudges that public necessity and

convenience reguire that the Authority lay out and construct

Rapid Transit Extension, and in order to carry out the mandate
of Chapter 16)lA as amchded, and to insurc this availability of

lands for that purpose, the lande logated in the Cities of

Somerville, Medford, Malden, Everett, Cambridge and the Towns of

Arlingten, Lexington, Concord, Bedford, Belmont, Waltham, Westen,

Wayland, Sudbury, Marlbore, Hudson, South Belten, Winchestex,

|
|
I
!Woburn, Acton, Maynard, Stoneham, ,Wakeficld, Ayer, Groton,
I
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Townsead, Lincoln, Littlcton, Boxboro, and Shirley hereinafter
referred to arxce hereby taken in fee simple,

This lay out is in fourtcen sections.

SECTION 1. (Terminal Area) DBeginning at the Boston/
Cambridge city line as shown on railread val plan vSl/Srl and
continuing genaerally in a nerthwesterly direction to station
35+68 on the westerly sideoline of Austin Street as shown on
said plan: thence continuing ¢generally from the Bostun/Somexville
city line as shown on railroad Val plan VS1/8L2 and continuing
gernoerally in a northwesterly direction to the Somerville/Boston
city line or statien 70+10 as shown on said plan.

SHCTION 2. (Main Line East Route} Beginning at station
143_09.3 (approximately) as shown on railroad Val plan V3M/SL1
and continuing gencrally in an easterly direction teo station

195+84 as shown on sald plan: thence continuving generally in

N

B e . . . i
2 southoasterly Girection from station 195+84 as ghown on railroad|

val plan V3M/SL2 to the Everett/Chelsca city line at station
209+10 as shown on said plan.

SECTION 2. (Terminal Arca) Beginning at a point
approximateoly 220 feot easterly of the casterly sideline of
point Bridge tho nortsh sideline of Bridge Strect as shown on
railroad val plan V12/SL1l and continuing generally in a north

casterly direction; thence turning in an easterly direction for

RE——.
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approximately 150 feet thence turning in a northeasterly direccion
for a distance of approximately 1,000 feet, thence turening in a
westerly direction 150 feet and continuing in a southwesterly
Il dircction for 980 feet, thenco turaing in a westerly divection
to about 200 feet, thence turning in & southcrly directien for
i 200 feet, thence turning in a westerly di%cc:ion for about 150
II feat to “he point of beginning as shown on said plan; thence
j continuing from the wosterly sideline of East Street as shown
j on railroad val plan V812/SL2 and continuing gencrally in a
i westerly direction to approximatcly the casterly sideline of
;" washington Strect in Somexville, Massachusetts as skown et said
|
ﬂ plan; thence continuing generally from the southerly sideline
E of Washingron Street as shown on railroad Val plan VSL2/2(s)
i and continuing gencrally in an easterly Qirection following an
i irregular pattern as indicatoed by property lines on said plan;
,; thence continuing from the northwesterly sideline of Washington
1 Strect as shown on railroad Val plan VI2/EL3 and continuing
generally in a northwesterly direction to approximatoly station
125+0 as shown on said plan,

SECTION 4. (Terminal Area) Beginning at the Somerville/
Boston city lin¢ as shown on railroad val plan v35/8L2 ard
continuing gcnerally in a noxtherly direction forming generally
a large rectangular parccl to approximately staticn 76+50 as

chown on #aid plan; thence continuing generally at approximately
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the north sideline of 3omerville Avenue as shown on railread

val plan V35/5L3 and continuing generally in a westerly direction

to the westerly sideline of Prospeccot Street as shown on said
slan.

SECTION S. (Central Mass Branch) Beginning at
approximately station 6+00 as shown on rzilrcad Val plan v5/1
and continuing generally in a westerly direction to station
SQ+00 as shown on said plan; thence continuing generally ia a
weeterly direction from scatien 50+00 as shown on railroad
val plan V5/2 to the easterly sidclinc of Brighton Street
or station 71+60 commencing again at station 79+40 to station
202+89 as showa on said plan; thence continuing gencrally
in a southwesterly direction £rom station 102+80 as shown
on railroad val plan V5/3 to station 155+60 as shown on said
plan; thence eontiruing generally in a wosterly direction
from station 155+60 as shown on railroad val plan V5/4 to
station 177490 (approximately) as shown on said plan;

commencing again 2t the westerly sideline of Beaver Strxeet to

station 219+00 and ceontinuing generally in a westerly direction

as shown on railroad Val plan V5/5 ko station 261+20 ag shown

on said plan; thence continuing generally in a westerly direction

from station 261420 as shown oa railroad Val plan VS/6 to station

314+00 asg shown on said plan; thence continning generally in a

wusturly dizection

L S Py S S ——
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1 from station 314+0Q as shown on railroad val plan Vv5/7 zo

| station 366+B0 as shown in said plan: thence continuing gencrally
" in a westeriy direction from station 366+80 as shown on

railroad Val plan V5/8 to stationm 419+60 as shown on soid plan:
thence continuing generally in a westerly direction £xom station
410+60 as shown on railroad Val plan V5/% tao station 472+40 as
shown on said plan; thence continuizng generally from station
472+40 as shown oa rallroad Val plan V5/10 in a weeterly dixection
' to station 525+20 as shown on said plan: thence contiruing

!l generally in a westerly dircctien from station 525+20 2s shown

| on railroad Val plan V5/11 to station 578+00 as shown on said

! plan: thence continuing generally in a westerly direcetion from
gtation 578+00 as shown on railread val plan V5/12 to station

| 630+80 as shown on said plan: thence continuing goaerslly in a

| westerly direction from station £30+80 as shown on roilroad

val plan V5/13 to station 683+60 as shown on said plan; thence
continuing generally in a westerly dixection from station
683+60 as shown on railroed val plan V5/14 to station 736+40

as shown on said plan; thenc: continuing generally in @ westcrly
direction from station 736+40 as shown on ¥ailroad val plan
V5/15 to station 789+20 as shown on said plan: thence continuing
generally in a northwesterly direction from station 789+20 as

shown on railroad val plan V5/16 to station 848+00 acs shown on




¢aid plan; thence contiaving generally in a noxthwesterly
cirection from station 848+00 as shown on railroad Val plan
v5/17 to station 894+80 as shown on said olan; thence continuin
generally in a northwesterly directien from station 894+80 as
shown on railroad Val plan V5/18 to station 947+60 as shown on
said plan; thence contlnuing generally in a northwesterly :
diroction from station 947+60 as shown on railxoad Val plan
V5/19 to station 1000+40 as shown on said plan: thencc continuing
gonorally in a noxthwesterly direction from station 1000440

a5 shown on railrcad val plen V5/20 to statioan 1033+20 as shown
on said plan: thence continuing generally in a northwesterly
dirccﬁion from station 1053+20 as shown on railroad Val plan

v5/21 to station 1l06+00 as shown on said plan: thence

continuing generally in a porthwesterly dircction from statiocn
1106400 as shown on railroad Val plan VS5/22 to station 1158+80
as shown on said plan; thence continuing generally in o

aorthwesterly dir¢ction from station 1158+80 as shown on railroad

val plan V5/23 to station 1211+6C as shown on gaid plan: thence
continuing generally in a rorthwesterly direction from statlon
1211+60 as shown on railroad Val plan V5/5L24 to station

1264+40 as shown on sald plan: thence continuing generally in a
northwesterly direction from station 1264440 as shown on railraad

val plan v3/25 te station L317+20 as shown on Baid plany thenco
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icontinuing gonerally in a northwesterly direction from station

1317+20 as chown on railroad Val plan V5/26 to the MNiddlescx/

!Morccster County lines at station 1339+40 as shown on said plan.

i
|
{1

SECTION 6. (main line New Hampshirce) PReginning at the
northwesterly sideline of Scheol Strect and corntinuing gencrally

in a northwesterly direction as shown on railrosd Val plan

i
13,1/S1L1 to station 178+71 as shown on 3aid plan; thence

N
lcontinuing generally in a northwesterly direction f£rom statiorn

I
i
H
;
il

¥
1

Ii

176+71 ds shown on railroad Val plan v13.L/2 te station 231+51

as shown on said plan; thence continuing generally in a

moythwostorly dircetion from station 231+51 as shown on
‘railroad val plan V13.1/3 to station 284+31 as shown or said

‘plan; thence ¢ontinuing gencrally in = northwesterly dircction

from station 284+31 as showa on railroad Val plan V13,1/4 to
station 337+11 as shown oa said plan: thence centinuing generally

in a northerly direction from station 337+1) as shown on

Erailroad val plan V13.1/5 tvo station 389491 as shown on said

plany thence continuing generally in a northerly dircction from
station 389491 as shown on railroad Val plan V13.1/6 to station
442471 as showa on said plan: thence continuing generally in o

northerly direction from station 442+71 as shown on railroad

ival plan V13.1/7 to station 49545l as shown on said vlan; thence
|
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continuing generally in a northerly direction from station

495+51 as shown on railroad val plan V13.1/8 to station 548+31

as shown on said plan: thonce continuing genecally in a northorly
direction from statioa 548+31 as shown on railroad val plan i
v13.1/9 to station 601+1l as shown on said plan; thence

continuing generally in a northexly direction from station 601+11

a5 showa on railroad Val plan v13.1/10 to station 853+91 as shown
on said plan; thence ceontinuing generally in a nertherly diroctionl
fram station 653+91 as shown en railroad Val pilan V13,1/11 to the !
wilmington/Woburn Lown line at staticn 699-+47.53 as ghown on :
said plan.

SECTION 7. (Lexington Branch) Beginning at station 1+00
&5 shown on railroad Vval plan V¥13.2/1 and continuing generally in
a northwesterly dircction to station 5)+39 as shown on gaid plan:
thence continuing generally in a westexly direction from station
51439 as shown on railroad Val plan V13.2/2 to station B9+60 as !
shown on said plan; commencing again at station 0+00 as shown on i
i

cailroad val plan V13.2/3(a) and continuing generally in a northerly

direction to station 38+90 as showt on said plan; thence contin- ;
uing generally in a northerly direction from station 104+19 as
shown on railroad val plan V13.2/3 and continuing to statleon

156+09 as shown on said plan: thence continuing generally in 3
northwesterly dircotion from station 156+99 as shown on railroad )

val plan V13.2/4 to station 209+79 as shown on said plan:

thence continuing genarally in a nerthwesterly direction from

P
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istation 209+79 as shown on railread Val plar V13,2/5 to station

i
”262+59 as shown on sald plan: thence <ontinuing generally in o
il
jjwesterly direction from station 262+59 as chown on Xailrxoad Val

;plan V13.2/6 to station 315+39 as shown on said plan: thence
icontinuing gencrally in a northwesterly dircction from station
Q315+39 as shown on gailyoad val plan V13.2/7 to station 368+19
;as shown on said plan: thence ¢ontinuing danerally {n a
northwesterly direction £rom station 368+19 as shown on railroad

|
{val plan v13.2/8 to station 420+99 as shown on said plan:

thence continuing generally in a northerly direction from
lstation 420+99 as shown on railread Val plan V13.2/5L9 to
station 473+79 as showrn on said plan; thence continving generally
in a northwesterly direction from station 473+79 as shown on
irailroad val plan V13,2/10 to station 526459 as shown on said

from station V13.2/11 to statian 579+39 as sheown on said plan:

glas; theace continuing generally in a northwesterly direction

|
|
|
|
|
1
|
|
i
i
|
I‘ l . (3 K]

|i thenee continuing generally in a northwesterly direction frem
1

station 579+39 as shown on railroad val plan Vv13.2/12 to station

%620+00 as shown on said plan; thence continuing generally in a
iwesterly direction from station 620+00 as shown on railxoad
ﬁval plan v13.2/13 to station 637+50 as shown on said plarn,

i SECTION B, (Mayrard/Marlboxo Branch) Beginning at
Estation -1+60 and continuing generally in a southerly dirzcation

as shown oh railroad Val plan V36.3/1 to station 50400 as shown

|
i
|

don said plan; thence continuing generally in a southerly Eilrection

i
E
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from station S0+00 as sghown on railroad val plan V36.3/2 to
station 102480 as shown on said plan: thence continuing goaerally
in a northwesterly dirxcction from station 102+80 as shown on
railroad Val plan V36.3/3 to station 139+60 of the northerly side
of GCreocat Road as shown on said plan: commencing again and
continuing generally in a westerly direction from station 376+00
a8 shown on railroad val plan V36,3/8 to station 419+60 as shown
on said plan; thence continuing generally in a southwesterly
direction from station 419+60 as shown en railroad val plan
V36.3/2 to station 472+40 as shown on gaid plan; thence
continuing generally in a southwesterly direction from station
472+40 as shown on rajilroad Val plan V36.3/10 to station 525+20
as shown on said plan: thence continuing generally in a south
eastarly direction from station 525+20 as shown on railroad
val plan V36.3/11 to station 378+00 as shown on said plan:
thence continuing generally in a southerly direction from station
578400 as shown on railroad Val plan V36.3/12 to station 625+00
as shown on said plan; thence continuiig generally in a south
casterly direction from station 625+00 as shown on rajlroad Val
plan V36.3/1l3 to the northerly sideline of Lincoln Street or
station 647+40 as shown on said plan.

SECTION 8. (Woburn Branch}) Beginning at station 2+65
and ceontinuing generally in a northwesterly direction as shewn
on railroad Vol plan V13,4/8L1 to station 51450 as showa on said

plan; thence continuing generally in a northerly direction from

—r e m
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} station 51450 as shown on railircacd Val olan V13,4/5L2 to
i
i station 97490 as shown on said plan and including an irregular
; parcel to the east of the right of way not heretefore cescribked
é in the aforementioned plan.

E SECTIMN 10. (Stoncham Branch) Boginning at station 0+90
and continuing generally in an eastcrly dircction as shown on
railroad Val plan Vi3.5/1 to station 40+C as shown on said oplan:
thence coatinuing generally in a northwesterly direction from
station 40+0 as ghown on railroad Vval plan V13,5/2 to station

! 80+0 as shown onr said plan: thencc continuing generally in a
northeasterly direction from station 80+0 to the westerly sidelin:
of Main Street at statlon 86+10 as shown on railroad Val plan
Vv13.5/3: commencing again at the easterly gideline of Contral

i Street at station 89+10 and continuing generally in a southerly

direction to stztion 124+15 as shown on said plan.

SECTICW 11. {(Saugus Branch) Beginning from staticn
i L47+52.31 and contiruing generally in a northerly direction as
w shown on railroad val plan V7.7/) to station 200+15 as shown on
g gaid plan; thence continuing cencrally in a northerly direction
from station 200+15 as shewn on railroad val plan ?7.7/2 to

station 252+95 as shown on said plan; thence continuing gonorally

I

1

'

!

!

i

i

!

]

|

;

5 in a northeasterly direction from station 252+85 as shown on

| railroad val plan v7.7/3 to station 305+75 as shown on said plan:
|
1
|
|
|
|
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thence continuing generally in an easterly direction from station
305+75 as shown on railrad Vval plan V7.7/4 to station 358+55

as shown on said plan; theace continuing generally in a south
¢asterly direction from station 358+55 as shown on railroad Val
plan Vv7.7/5 to station 381+75 to the Suffolk County line a5 shown
on said plan.

SECTION 12. (Newbury Branch) Beginaing at station 0+0
and continuicg generally in a northeasterly direction as shewn
on railroad Val plan V7.3/1 to atation S52+80 as shown on said
plan; thence continuing generally in a northerxly direction
from station 52+80 as shown on railroad val plan V7.3/2 to
station 105+60 ag shown on said plan; thence continuing
gonerally in a northoastorly direction from station 105+60
as shown on railroad val plan V7.3/3 to station 158+40 as shown
on said plan.

SECTION 12. (Main Linc Fitchburg) Beginning at scation
105+10 as shown on railsoad val plan ¥36.1/8L1 and continuing
generally in a westerly direction to station 157420 as
shown on said plan: thence continwing gencrally in a westerly
dircetion from station 157+20 as shown on railroad Val plan
V36.1/SL2 to station 210+00 as shown on said plan; thence
continuing generally in a wesgterly direction from station

210+00 as shown on railroad Val plan V36,1/SL3 to station
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|
| 230+00 as shown on said plan: thence continuing ¢enerally in a

i

ii northwesterly direction Srom station 250+00 as shown on railroad
il val plan v36,1/8L4 to station 302+80 as shown on said plorn

also included are areas leading from station 250+00 in o

southerxly direction to Smith Place on said plan, also included

I
|
|
J'
i
.f
! is an irregular shaped parcel eastorly of the richt of way

j bounding on old leocation Lexington branch and Ringe Avenue

i not heretofore described on said plan; thence continuing

i generally in a westerly direction from gtation 302+80 as shown
} on railroad Val plaa V36.1/SL5 to station 355460 as shown on

1

i said plan; chence continuing gencrally ic a westerly éircctic;n
)

i from station 355+60 as shown on railroad Val plan v36.1/5L6 to
! station 408+40 as shown on said plan; thence continuing generally
in a westerly diregtion from station 408+40 as shown on raillroad
val plan V36.1/5L7 to station 461+2Q as shown on said plan;

thence continuing gererally in a westerly direction from station

461+2= as shown on railroad Val plan V36,1/5L8 to station

510+00 as shown on said plan: thence continuing generally in a
westerly direction £rom Station 510+00 as showa on railroad Val
!' plan v36.1/5L9 to station 562+80 as shown on said plan: thence

continuing generally in a westexly direction from station
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562+80 as shown on railroad Val plan V36,1/10 to station 604+00

as shown on said plan: thence continuing gencrally in a

nor+hwesterly direction from station 604400 as shown on railroad
val plan V36.1/11 to station 656+80 as shown on said plan: j
thence continuing generally in a northerly direction from station

656+80 as shown on railrocad val plan V36.,1/12 to station 709+60

as shown on said plan; thence continuing goncrally in a northerly

direction from staticn 709+60 as shown on railread val plan

V36,1/13 to station 762+40 as shown on zaid plan; thence !
¢continuting generally in westerly direction from station 762+40
as shown on railroad Val plan V36.1/14 to station 815+20 as i
shown on said plan: theace continuing gencrally in a northerly :
direction from station Bl5+20 as shown on railroad val plan !
Vv36.1/15 =0 station 868+00 as shown on saild plan; thoncc i
continuing genezsally in a northerly dirxcetion from station }
[
868+00 as shown on railyxoad val plan Vv36,.1/16 to station 920+00 |

as shown on said plan; thence continuing generally in 3 northerly

dicection from station 920400 as shown on railroad val plan

V36.1/17 $0 station 973+60 as shown on said plan; thence

continuing generally in a northorly direction from station
973+60 as shown on railroad Val plan v36.1/18 to station
1026+40 as shown on said plan: thence ceontinuing generally in
a northwesterxly direction from station 1026440 as shown on

railroad Val plan v36.L1/19 4o station 1079+20 as shown on

= e e
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said plan:; thence continuing generally in a westerly direction

from station 1079+20 as shown on railroad Val plan V36.1/20

to staticn 1132+00 as shown on said plan; thence continuing
generally in a westerly direction from station 1132+00 as shown

on railroad Val plan V356.1/21 to station 11B4+80 as shown on

i Rnprtopindindy 3/ L iyl e e gt g oyl

said plan; thence continuing generally in a westerly direction
i From station 1184+80 as shown on railroad Val olan V36.1/22

i to gtation 1237+60 as shown on said plan; thence continuing
generally in a westerly direction from station 1237+60 as
showa oﬁ raillroad Yal plan V36.1/23 to station 1290+40 as
shown on said plan: thence continuing gencerally in a westerly
i direction from station 1290+40 as shown on railroad Val plan

V36.1/24 to station 1343+20 as showa on said plan and including

i

|

i two irregular shaped parcels of lsnd in the gouthorly sideline
i of the right of way not heretofore described in the aforementioned
i plan; theonee contiamuing generally in a northwesterly direction
I from station 1343420 as shown on railroad Val plan Vv36,1/25

te station 1396+00 as shown on said plan: thence continuing
generally in a northerly dirxection from station 1396+00

as shown on xailroad Val plan V36.1/26 to station 1448480 as
shown on said plan; thence continuing generally in a northerly
diroction from station 1448480 as shown on railroad val plan
v36.1/27 to station 1501+60 as shown on said plan; thence
continulng generally in & northerly dircction from station

1301+60 as shownh on rallroad Val plan V36,1/28 to station

1554440 as shown
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;§Val plan V36.1/37 to station 2029+60 as shown on caid plan;
'lthence continuing generally in a westerly direction from station
f2029+60 as shown on railroad Val plan V36..1/38 to station

1 2082+40 as shown on said plan; thence continuing generally

:in a westerly dircection from statinn 2082+4C as shown on
railroad val plan Vv36.1/39 to station 2135+20 as shown on said
plan: thence continuing generally in a westerly direction

from station 2135+20 as shown on railroad Val plan V36.1/40

to station 2150+65 at the Shirley/Lunenberg town line as shown

: on said plan.

SECTION 14. {(Greenville Branch) EBeginning at station
0+76 as shown on railroad val plan v36.4/l and continuing -
gonerally in a northerly &irecticn to stacion 50+0 as shown
or said plan; thencce continuing generally in a northerly
j direction from station 50+0 as shown on railroad Val plan
V36.4/2 to station 102+BO as shown on sald »lan; thence
continuing generally in a northwesterly dircction from station
102+80 as shawn on railroad Val plan V36.4/3 to station 155460 as
shown on said plan; thence continuing gencrally in a norxtherly

direction from station 155+60 as shown on rallroad Val plen
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V36.4/4 to station 208+40 as shown on said plany thence
continuing generally in a nortlwesterly dJdircction from station
208440 as shown on railroad Val plan V36.4/5 to statien

Z61+20 as shown on said plan; thence continulng generally in

a northerly direction from station 261+20 as shown on rallroad
val plan V36.4/6 to station 314+00 as shown on said plan;
thence continuing generally in a northerly direction from
gtation 314+00 as shown on railroad Val plan V36.4/7 to station
366+80 as shown on said plan: thence continuing generally in

a northwesterly direction from station 366+80 as shown on
railroad Val plan Vv36.4/8 to station 419+60 as shown on said
plan;: thence continuing generally in a wegterly direction from

station 419460 as shown on railroad Vval plan V36.4/9 to

station 472+40 as shown on said plan; thence céntinuiag generallyl

in a northwesterly direction from station 472+40 ag shewn on
railroad val plaa V36.4/10 to station 525+20 as shown on said
plan; thence continuing generally in a northwesterly direction
from station 525+20 as shown on railxosd Val plan V36.4/1L to
station 578+00 as shown on said plan: thence continuing
gonerally in a northwesterly direction from station 378+00

as shown onh rallroad Val plan V36.4/12 to station 630+80 asc

shown on said plan: thence continuing generally in a northexly

I

|
|
|
|
i
|

;
!
i
|
|
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direction from station 630+80 as shown on railroad Val plan
v36.4/13 to station 683+60 as gshown on said plan; thence
continuing generally in a northweosterly direction frem gs<atiosn
683+60 as shown on raillroad Val plan V36.4/14 to station 7L0+3
as shown on said plan; thonce continuing gonerally in a
i‘northerly direction from station 710+0 as shown on railroad
:EVal plan V36.4/15 to station 743+24 or tho Massachusctts/Now
Eﬂampshira state line as shown on said plan.
| The above mentioned sections hereby taken are shown on

plans entitled "Land in Massachusetts, Robert W, Masaorve

I
|
I
i
!
! and Benjamin H, Lacey, 'Trustees of the property of the Boston
il & Maine Corporation to the Massachusetts Bay Transportation

Authority, scale 1" equals 100 fect doted December 1, 1875

and recordced with the Middlesex County Rogistries of Deods

Book 442, see A B C.

|

E The locations of the parcels for the tekings herclabcfore
described are more particulaxly shown on the plan hereinbefore
referred to by a legend showing property lincs of the areas
conveyed to the Masaachusetts Bay Traansportation Authority,
which areas are the subject of this <taking.

For the purposes of laying out, constructing and maintaining
tlsaid mass transportation extensien and facilities, the
EEMaasachusetts Bay Transportation Authority, having first
complied with all the preliminary requirements of the law,

does hereby take, under the provisions of Chapter 79 of the
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General Laws and of Section 3 {o) of Chapter 161a of the General
Laws, and by virtuc of cvery other power enabling, all of %he
land within the limits of the layout herxeiunbefore described,
including all crees and structures, except buildings, located
thereor, including poles, wires, towers, cables, and other
appurtcnances for the convevance of olectricity and teleshone
communication, said land being taken in fee gimple, as shown
on the plan hereinbefore referred to, excepting from the rights
nhoroin taken all easements for wircs, oipes, conduits, poles,
and otheor appurtenances for the coénveyance cof water, sewerage,
¢gae, oil, and electricity, and for tcleophone communication now
lawfully in or upon said premises hereby takean, (dbut with thc
provision that said facilities shall be rcleocated, whea, in
the opinion of the Massachugetts Bay Transportation Authority,
said relocation is deemed necessary), and all lawful rights of
the pudblic to use those parts of the public way or ways which
are included in the foregoing description, sukject also to an
agreement between the Massachuscetts Bay Transportation Authority
and Reobert W. Megerve and Benjamin H. Lacey, Trustecs of the
Property of the Boston & Maine Corporation recorded
Deocember 27, 1976,

For damages sustained by peysons in their properties by
roason of the aforosaid takings, and in aceordance with the

provisions 0f General Laws, Chapter 79, Scction 6, as amended

e M | LA e
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an award of the sum of one collar {$1.00) is made to porsons

{
axraﬂ PGOS 4
|

i"Uanown".
The names of owners on said plan, although supposad to bo
:correct, are such only as matters of opinions and bhelicf,
WHEREFORE, the Board of Dircctors of the Massachusetts
! Bay Transportation Authority, at a meeting held this doy at its
;gusual place of business in Boston, after examination of the
Eéwithin taking, layout, and plan for the Middlesex County
|| Extension has hereby:
VOTED :
That the mass transportation cxtension and facilities

I
!
ifor the Middlesex Ccounty Extension, as located and describecd
‘by the aforesaid takings, congisting of all of the laad as
degeribed and shown on the aforesaid plan, be taken in feco

simple on behalf of the Authority, under the authority of

chncral Lawsg, Chaptex 79 and Section J{o) of Chapter lGlA of

1
|
|
I
1
|
|
|
I
!
i
l
'tthe General Laws, and by virtuc of every other power énabling,

i} subject to such exceptions and oxclusions therein stated; thas

ESaLd takings, layout and plan be recgrded in tho appropriate
‘Reg;stries of Decds for the respective Counties where the land
||1 ies, and copics of said plan thoreof be filed with the Bureau
of Transportation, Planning, and Developmecnt, of the

| Massachusetts Departmant of Public Works, the Railroad Division

i'of the Massachusetts Department of Public Utilitics, the

Middlesex County Commissioncrs and the Citics of Somerville,

|
!
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Camoridge, Everett, Medord, Malden and the towns listed on pacge
one.
IN WITNESS WHEREQF, WE, the undersigned Directors of the

Maszachusetes Bay Transportation Authority, hereto set our

nands this sz Day of Q%Mﬂﬁf in

the y¢ar nineteen hundred and sevcnty-scven.
Executed as sealed instrument.’

MASSACHUSETTS BAY TRANSPORTATION
AUTHORITY

1 0200

Robert R. Kiley, Chajfhan

CH 77 Poe f/

Forxest I, Neal, Jr,

Rlcénrd D, Bucé

. 4; 5/ /ﬁ?,. ér%r (524
AIonn J. .AiicCa rt:‘hy /

[l

Guido Perera ; Jr,

Board of Directors of the
MASSACHUSETTS BAY TRAKSPORTATION
AUTHORITY
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