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Application For Approval of Dafinitive Plan

File one ¢upy of this eonpleted form with the Flannlng Board and one
cupy with the Tewn Clerk, in seccexrdenca with the vagulroments of Massze
achuscttd Geneval Laws, Chapter &)1, Sepatate pavagrepus #58 used ia
indicata alteroative provisioocs,

Dates . dune 14, Y y 1993

TO THE PLANNING LOARD, '

1

i

&,

5.

6.
7.

The Undersignod, being tha ownarw op owner-by-sgtocment of all land Included
within a proposed subdivirion shown en the ac:ompanying plan entitleds

"Whitehall Es%ates._Sudnggxﬁ__ﬂgggt" ‘ o
: “

: — e !

e

sud doked March 31 ., 3993 , asubmits such plun as & Definitive Plan
of thn proposed subdivision eond makes application to the Doard fur final
approval thereof, :

The lond within the proposed subdivision 13 subject to ths followiny casoments
and resvriztiona:

None known asffecting this portion of the property et

There are appurtenant to tha lend within tho propuied subdivision tha
follnvirg aasaments and rvestrictions ovar the land of otherss

None known affecting this portion of the property —

A Praliminary Plan (optional) of thz proposed subdivision fdsed (has not) beer
submitted to the Board,

A Preliminary Plan of the proposed subdivision; to which the accompanying
plan conforms, was approviad by the Board on mremwema~ v 19 .

A Prelininavyy Plan of the proposed subdivision was spproved by tha Board
OfF cacs-ne--== » 19 s With modifications, which modif.cations

hava been Incorporated in the accompanying plan,

Number of lotse 10

wWinkp

Approximace Lengch of Roads: 1,108 __(feat)Miion)

Approrimate area of SubAivisions 17.47 {acres) tsquare fuet)
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The applicant agrees, 4f the Definitive Plan is approved, to parform and
complete all work on the ground within the proposed subdivision required
by the Rules and Regulations of the Plenning Bosrd as n force on the
date of this application (or 4f npplicable on the date ot sn applicstion
of a Preliminary Plan) end as modified and supplemented by the work
specifications and other requirements of the Board set forth in the

statements attached hereto.

The applicant further agress to complete all said required work ecn the

ground within two years from the date of final approval of the Dafinitive

Flan by the Board, unless & new application is filed with, and approved

by, the Board extending such tiwe, provided only after review by the
Mass. Land Court that this provision is 1in accordance with M.G.L.

The applicant further agrees, if the Definitive Plan is approved, to cause

s8id plan to be recorded or registered im the District Keglsery of Deeds

withio thirty (30) days after the return of said plan to the applicant

by the Doard, and agress net te sell, or to offer to sell, any of the lots

within the aubdivision until seid plan is so recorded or registered.

Thia application is accompanied by an original drawing of the proposed
Definitive Plan in accordance with the requirvoments of the Rules and
Regulationz of the Board, and a Designer's Certificate,

The owner's title to the land is derived under deed frow Nat'long].-,gggg“nd

Bank of Boston . dnted December 15 o 1944 »

and recorded in Middlesex South District Registry of Deeds, Book 60823

- A »

Page S13J s Or under Certificate of Title No.

registered 4n - ---—- e Land Reaglstry District,

5°0k_-__""""‘ " P‘x‘ . .

-t

A. The applicant further agrees, before final appxoval of the’Definitive

Plan, to cause to ba filed with the Board a dond, in a form satisfactory te

the Board, conditioned on the completion of all required work on the ground

in the time and manner prescribed, in 4 panal sun auf{ic:ent, in the opinion

of the Board, to cover the cost of such work, and executed by the applicant

as principal end an indemmity or surety company authorized to do business

in the Commonwealth and satisfactory to the Board as surety, or secured by

the deposit with the Town Treasurer of case or United States Government Bonds
in an amount equal to the penal sum of the bond oxr other sufficient securityjor

By The applicant requests the Board to approve the Definitive Plan on
condition that no lot 4in the subdivision shall be sold and no building shall

be erected or placed on any lot until the tequired woxk on the ground neces-
s':ryéto ;atvo such lot adequately has hean completod to the satipfacticn of
the Roavd,
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(1) Tho . application must ' '
and the owner of b m‘fmd by the parties subaitsing 4t for approvel

% It there 4s wore than one owoer, all sust sign,

DREICNEL'S GIRTIFICATS
Datey _June 8. . . 493
TO THE PLAMNING BOARD;
I hareby mu:} that the sccompenySng plan, eatitled;

"o Hhitenall Estates, Sudbyry, Mass®

M d M ‘ " m-‘- .
ond dated arch 31," 1993 o. 48 factusl, accursts, and somplies with

ths Rules and Regulations of the Sudbury Planning Board as amended

August 88 .
: y » A . and waivers requ
June 14, 1993, ' quested in letter dated

R, % ‘g- M,,/ﬂlﬂ. .

Colburn Engineering, Inc.
egloter urveyor or
Registered Protessional Zuginser

p;fp.|3§x_se. Hudson, MA 01749

AMdress T —



TOWN OF SUDBURY PLANNING BOARD
EVALUATION FORM FOR SUBDIVISIONS

DATE: July 7, 1993

TO: Planning Board

FROM: %LJody A. Kablack, Town Planner

RE: Whitehall Estates Definitive Subdivision

Assessor's Map #:  G09, 300
1. APPLICATION INFORMATION

Project Title: WHITEHALL ESTATES
- Map Prepared By: COLBURN ENGINEERING
Date of Map: MARCH 31, 1993
Date Submitted: JUNE 17, 1993
Street Name: MORSE ROAD
Type of Street: MAJOR THROUGH STREET
Zoning District: C-1 RESIDENTIAL
Was Property Previously Subdivided: NO
If Yes, Date of Subdivision:

THommuawp

2. DESCRIPTION OF PROJECT

A.  Type of Application: Preliminary:
Definitive: XX
B. Type of Subdivision: Cluster:

Conventional: XX
Total Acreage: 17.47 ACRES
Number of Lots: 10
Range of Lot Size: 60,003 SQ. FT. TO 123,946 SQ. FT.
Acres of Open Space: 0
Percent of Open Space: 0
Purpose of Open Space: NA
Type of Access Proposed: DEAD END CUL-DE-SAC
Length of Access: 1108 FEET

SEEomEUQ

3. SUBMISSION REQUIREMENTS PURSUANT TO PLANNING BOARD
RULES AND REGULATIONS (List items and section number for those items
not submitted) ‘

IV,C,1a - Title Abstract

IV,C,1b - Reproducible copy of the definitive plan
IV,C,1f - Sketch plan of adjacent subdividable land
IV,C,3b - Certificate of registration of plan preparer



IV,C,3g - Location, names and widths of streets within 1000 of subdivision

IV,C,3i - Numbering sequence of lots to be approved by the Planning Board

IV,C,30 - Location of all water bodies, wetlands and flood plain areas within
1000" of subdivision

1V,C,3v - Existing topography at 2' intervals from actual survey

IV,C,5 - Site evaluation

In addition to the above requirements, the applicant has requested a waiver from

the following provisions:

1V,C,3 - Scale of plan to be 1" =100"

IV,C,3p - Location of trees > 8" in diameter within 10' of road right-of-way
IV,C,3u - Location of trees > 18" in diameter within the subdivision

V,B,4a - Length of dead end street

V,B,3 - Minimum centerline grade

VI, 0,1 - Curbing and guard rails

SITE ANALYSIS

A, Soil Type: MODERATELY WELL DRAINED

B. Flood Plain Zone: NA

C. Predominant Vegetation: AGRICULTURAL FIELDS, WETLANDS,
DECIDUOUS FOREST

D. Range of Elevations: 172' TO 216'

E. Nature of Slopes: FLAT ON FIELD, STEEPLY SLOPING AT NE

CORNER
Name of Abutting Water Boedy: NA
Are There Wetlands on Site: YES
Approximate Acreage of Wetlands: 1.5 ACRES
Are Wetlands Under the Jurisdiction of ConComm: YES
Are There Trails on Site: RR TRACKS ADJACENT WHICH ARE
IDENTIFIED AS A TRAIL LINK CORRIDOR IN 1988 TOWN TRAIL
LINKAGE PLAN (ALSO CART PATHS WITHIN SITE)
Is Project Located in a Water Resource Protection District: NO
Depth to Water Table: UNKNOWN
Source of Water Supply: TOWN WATER
Distance to Town Water: ON MORSE ROAD
Number of Access Points: ONE
Is Sight Distance Acceptable: UNKNOWN
Is Project Located in an Historical District: NO

=rom o

PEOZENR

PERMITS OF REVIEW REQUIRED FROM OTHER AGENCIES

- Conservation Commission: XX

B. Sudbury Board of Health; XX



Sudbury Zoning Board of Appeals:
Fire Chief: XX

Sudbury Water District: XX
Town Engineer: XX

Building Inspector:

Board of Selectmen:

Town Counsel:

Highway Surveyor: XX

Parks and Recreation Commission:
Design Review Board:

Historic Districts Commission:
U.S. Army Corp. of Engineers
Massachusetts Department of Public Works:

CZErRErEOmMmMUN

6. COMMENTS AND RECOMMENDATIONS:

This application proposes a definitive subdivision of approximately 17.47 acres into 10
residential lots. The property is located on Morse Road, in a C-1 Residential zoning
district (minimum lot size 60,000 sq. ft.; minimum frontage 210'). Approximately
1108 linear feet of roadway is proposed for access to the lots. This road is a dead end
cul-de-sac. One Approval Not Required lot is located on Morse Road, and is not part
of this subdivision.

The proposed drainage system consists of the construction of 2 detention basins of
approximately one-half acre in size each. These basins are designed to be dry except
during a storm event. Additional drainage structures (leaching catch basins) will collect
drainage water near the intersection of the subdivision road and Morse Road, and will
alleviate an existing ponding problem in this location. The drainage structures are
proposed within drainage easements on all affected lots.

I have reviewed the plan, and offer the following comments and recommendations:

1. This property is part of a larger parcel of land under the same ownership which also
has access on Concord Road. Division of this the larger parcel must take place either
before or concurrently with this subdivision for several reasons:

- the development of the 17.47 acre parcel cannot occur until it has been
formally divided from the entire property.

- 2 existing houses are located on the larger parcel near the southeastern corner
of the property. One house is pre-existing non-conforming (as to frontage) and the
other house derives its proper frontage from Morse Road. Division of the 17.47 acres
from the original larger parcel will effectively remove the legal frontage for this
property. This issue must be resolved prior to the Planning Board granting approval.

- the larger parcel has been the subject of Town Meeting approval which will
enable the owners to swap land with the Town in order to provide adequate frontage for



the existing lot on Concord Road. The actual deed of the property will not be
transferred until a comprehensive plan of the entire property is presented to the Town
in final form. The applicant is recommended to file the required subdivision
application for the southern tract as soon as possible so that comprehensive planning of
the entire tract can occur.

2. While the subdivision of the southern tract of land could be made a condition of
approval of this subdivision, it is strongly recommended that the comprehensive review
of the entire property occur at this time in the process so that problems such as the
creation of landlocked, developable property does not occur. The applicant has
indicated to the Board what the future uses and development pattern of the balance of
the property will be, however without submitted plans it is difficult to assure
compliance with the stated intentions.

3. The proposed ANR lot must also be formally created concurrently with this
subdivision. It is noted on the plan that Lot 1 (the ANR lot) is the subject of a plan by
Colburn Engineering dated 3/19/93, however the Planning Board is not in receipt of
such a plan at this date.

An additional note on the plan references a plan prepared by Colburn Engineering
dated 10/16/84, and it is questioned what plan this refers to.

4. The length of the proposed subdivision road exceeds the 500 foot limitation
currently in the Planning Board rules and regulations. The applicant does show a 10
foot wide grading and planting restriction along lots 1 and 2 (for a length of
approximately 300 feet) which may provide additional stable area for passage of
emergency vehicles if the roadway is blocked within this area. The applicant should
clarify the purpose of this restriction.

5. All wetland areas within the subdivision are proposed to be contained in drainage
easements. The purpose of these easements is questioned. Verification of the wetland
boundaries by the Conservation Commission is recommended at this time to avoid
replatting of lots at a future date.

6. The existing stonewalls around the property are shown on the topographic sheet.
Preservation of these features had been a concern of the Planning Board during the
preliminary discussions. The applicant should state whether the walls will be
preserved, or rebuilt to accommodate the new development. The perimeter walls
should be kept intact, as little encroachment should occur in the rear of the lots
(especially along lots 1, 8, 9, 10 and 11 since the rear of these lots contain wetlands).
The stonewall between lots 9 and 10 may be possible to preserve in its entirety with
careful siting of the driveway and landscaping of lot 9. Preservation of the wall on lot
5 will depend on the actual placement of the dwelling and septic system.



7. The Planning Board has knowledge that a portion of the far agricultural field is
currently leased to a local farmer. This plan should indicate access to the farmland off
the subdivision road in the vicinity of lot 6 or 7. The other alternative accesses to the
farmland require either crossing a wetland or crossing onto the Berry property. Access
from the subdiviston road appears to be the most logical area.

8. Several submission requirements are missing from the application and have not been
requested to be waived, as listed in item 4 above. A title abstract is not necessary at
this time (however will be necessary prior to final approval), but the applicant is
requested to submit the Declaration of Trust for the Janet R, Howe Revocable Trust at
this time for review by Town Counsel. The topography on the plan is not from an
actual survey, and this should be discussed with the Town Engineer. All other missing
items should be submitted prior to the public hearing so that the public can examine a
complete application.

9. It is recommended that the numbering sequence of the lots be rearranged so that lots
1 through 10 are the subdivision lots, and lot 11 (or any other number) becomes the
ANR lot. This will avoid confusion during the review process and facilitate record
keeping in the future.

10. The applicant has requested waivers from several sections of the rules and
regulations. The Board should seek guidance from the Town Engineer on the waivers
relative to construction of the subdivision road.

It is my opinion that the trees >8" do not need to be located within the roadway since
the majority of the road is in an open field. It is recommended that the hedgerow
between lots 9 and 10 be preserved within a landscape easement or other documented
restriction which prohibits the removal of vegetation to give visual relief from the
otherwise treeless landscape. It is further recommended that a similar restricted buffer
(minimum of 50 feet wide) be retained along the rear of lots 2, 3, 4, part of 5, 8 and 9
to shicld this development from adjacent properties. (Lots 1, 10 and 11 will be
naturally protected from encroachment due to the existence of wetlands in the rear of
the lots.) The larger trees (> 18"), if any, will be found within these preserved areas
and therefore may not need to be located on the plan, if the applicant is amenable to
these conditions.

An additional recommendation is to move the location of the detention pond on lots 7
and 8 closer to the cul-de-sac by 20 feet. This will allow a minimum 40' natural buffer
to remain between this development and the Shedd property. This buffer shall be
restricted as recommended above.

The above buffer recommendations were all discussed at the preliminary stage, and the
applicant had expressed a willingness to preserve buffer areas around the surrounding
properties.



11. An additional notation should be placed on the definitive plan directly adjacent to
the Planning Board signature block, as follows: "Subdivision approved subject to
conditions contained in the covenant and the decision document, both recorded
herewith."

12. A public hearing has been temtatiwely scheduled for this application on August & /¢
1693, .:

cc:  Town Engineer
Conservation Commission
Board of Selectmen
Ken Moore, applicant
Peter Bowry, Trustee
Colburn Engineering



TOWN OF SUDBURY

Fire Department

77 Hudson Road
Sudbury, Massachusetts 01776
Tel. (508) 443-2239

Michael C. Dunne
Chiet of Bepartment

July 12, 1993

To: Planning Board
From; Fire Chief

Re: Whitehall Estates

T have reviewed the Definitive Plan titled Whitehall Estates,
prepared for Janet R. Howe Revocable Trust dated March 31, 1993 and
find the plan acceptable to the Fire Department.

The Fire Department will not require an extension of the municipal
fire alarm system to the subdivision.

mechesl C-Jnns
Michael C. Dunne
Fire Chief

MCD/1b

Printed un Recycled Paper



PUBLIC HEARING NOTICE
SUDBURY PLANNING BOARD

In accordance with the provisions of Chapter 404, Section 81-T
and 81-U, M.G.L,, the Planning Board will hold a public hearing
on Monday, August 16, 1993, at 8:45 p.m. in the Planning Board
0ffice, second floor, Flynn Building on the application of

M.C. Moore & Son, Inc. for approval of a Definitive Subdivision
Plan, entitled "Whitehall Estates" drawn by Colburn Engineering,
Incorporated, Hudson, Massachusetts, dated March 31, 1993,
located on the south side of Morse Road and showing 10 lots.

A copy of the plan and application is on file in the Planning
Office and may be inspected during regular office hours, Tuesday
through Thursday.

Any person interested, or wishing to be heard on the proposed
plan, should appear at the time and place designated.

John ¢. Rhome, Chairman
Sudbury Planning Board

To be published in the Sudbury Town Crier on July 29 and August
5, 1993. :

Kohutetens B TNS, for
Pn - Clog 24 ) Sigh- 2




PUBLIC HEARING NOTICE
SUDBURY PLANNING BOARD

In accordance with the provisions of Chapter 40A, Section 81-T
and 81-U, M.G.L., the Planning Board will hold a public hearing
on Monday, September 13, 1993, at 8:00 p.m. at the Fairbank
Community Center, Fairbank Road, on the application of M.C.
Moore & Son, Inc. for approval of a Definitive Subdivision

Plan, entitled "Whitehall Estates" drawn by Colburn Engineering,
Inc., Hudson, Massachusetts, dated March 31, 1993, located

on the south side of Morse Road and showing 10 lots.

A copy of the plan and application is on file in the Planning
Office and may be inspected during regular office hours, Tuesday
through Thursday.

Any person interested, or wishing to be heard on the proposed
plan, should appear at the time and place designated.

John 0. Rhome, Chairman
Sudbury Planning Board

To be published in the Sudbury Town Crier on August 26 and
September 2, 1993,
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Planning Board -
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Sudbury, Massachiseits 01776 .

Tel (508) 441-889), sext. J57 -

FAX (508) M_'L-g?jd hains

November 1, 1993 Zt :

3

DEFINITIVE SUBDIVISION DECISION - WHITEHALL ESTATES

DECISION of the Planning Board of the Town of Sudbury, Massachusctts (hercinafter
legether with any entity succeeding to the powers of said Planning Board referred 1o as
the Board) on the petitior of M.C. Moore and Son, Incorporated (to be referred to herein
as the Petitioner) for property located in Sudbury, Massachusetts, on the South side of
Morse Road. Said property is shown on Town Property Map G09, Lot 300 and proposcs
the division of approximately 17.47 acretinto 10 residential lots. The property is within

the C-1 Residential zoning district. Approximatcly 1108 linear feet of roadway is
proposed,

h
This decision is in response to an application by the Petitivner for approval of a Definitive
Subdivision Man submitied to the Board on June 17, 1993, under Massachusctts General
Laws, Chapter 41, Sections 81-K through §1-GG, inclusive, and the Town of Sudbury
Planning Board Rules and Regulations Governing the Subdivision of Land.

§ After causing notice of the time and place of its public hearing and of the subject matier

2 thercol'to be published, posted and mailed 1o the petitioner, abuiters and other parties in

ﬁintcrcsl. as requircd by Law, John O. Rhome, Chairman of the Board, called the public

£ hearing to order at 800 p.m. on September 13, 1993, a1 the Planning Board Office, Flynn,

= Building, Sudbury, Massachusetts. Project Coordinator Carmine L. Gentile chaired the

spubiic hearing.  Board members Richard A. Brooks, Carmirie L. Gentile, Ursula Lyons,

ELaeI M. Meixselt and John O. Rhome were present throughout the proceedings. The
public hearing was closed at the end of the September 13, 1993 proccedings.  The record
of the proceedings and submissions upon which this decision is based may be referred to in
the office of the Town Clerk or the Planning Board office.
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The Board met on November 1, 1993 to deliberate on the proceedings and to consider the
evidence. Submitted for their deliberations prior to the close of the public hearing were
the following exhibits. B¢

LS

Exhibit 1: A Plan entitled "Definitive Subdivision of Whitehall Estates, Sudbury, Mass.,‘:
drawn by Coiburn Engincering, Inc., 433 Main Street, Hudson, Massachusetts,
dated Mazrch 31, 1993, This Plan consisted of the following;

Uvrld ’{((‘Gl"(ul /\orqu:-:‘(ﬁ
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Sheet ) of 4, Dehnitive Subdivision Plan; Sheet 2 of 4, Existing and Proposed
Topopraphy; Sheet of 4, Plan & Profite of Codman Drive; Sheet 4 of 4, Plan
of Details.

Exhibit 2 The Application for Approval of a Definitive Subdivision Ptan (Form C} and all

other documents, forms and data required under the Town of Sudbury,
Subdivision Rules and Regulations in effect at the time of the application.

Exhibit 3: Hydrological Study, dated June 14, 1993, prepared by Colburn Engincering,

Inc., Hudson, Massachuselts.

Exhibit 40 Memoranda submitted to the Board by: Sudbury Fire Depariment, dated July

12, 1993; Town Engineer, dated July 14, 1993, Conservation Commission,
dated August 17, 1993 R

Exhibit 5. Letter from Sudbury resident Gordon D. Henley.
The following was submitted afler the close of the public hearing:

Exhibit 6 Letter from the Board of Sclectmen, dated Scptember 15, 1993

Exhibits 1, 2 and 3 are referred to hetcin as the Plan.

The Planning Board hereby APPROVES the subdivision of Whitchall Estates as shown on
the Plan, located in Sudbury, Middlesex County, Massachusetts, to be recorded herewith,
subject to and with the benefits of the following restrictions and conditions:

The approval hercin granted is based on the Plan as described in Exhibits 1,2 and
3, with modifications as required by this Decision.

This subdivision shall be limited to 10 residential building lots. Any further
division of said property into more than 10 building lots shail require Planning
Board approval pursuant 1o MGL Chapter 41 and the Town of Sudbury Planning
Board Rules and Regulations Goverming the Subdivision af Land.

The approval and waivers granted herein are based on the following
representations, statements, agreements and offers of the owners of the property:

a - This propenty is part of a larger tract of land comprising approximately 80
acres of land under ownership of the Janet R Howe Revocable Trust (the
Trust). The entire tract of land consists of approximately 26 acres of
agricultural fields, 12 acres of wetlands, 13 acres of woodlands adjacent to
the Town cemetery, 24 acres of woodlands 10 the west of the Penn Central

Railroad tracks, and 2 pre-existing dwellings on approximately 5 acres.
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This property has been the subject of a negotiated land swap between the
Town of Sudbury and the Trust (veference to Plan of Land in Sudbury,
Mass prepared by Highland Surveyors, Inc. dated August 27, 1993) which
received approval at the 1992 Annual Town Meeting. The subject of the
land swap is an exchange of .29 acres of land, including approximately 83
feet of frontage on Concord Road, to be given to the Trust in exchange for
5.125 acres of woodland to be given 1o the Town for cemetery purposes.

Wherein the Trust desires 10 concentrate development in the northern
portion of the property, reserving a large portion of the southem property
in its natural state with restrictions on future development.

Wherein the Trust desires to preserve approximately 6 acres of land in
active agricultural use.

Wherein the Town desir-s to acquire through eminent domain a 24 acre
tract of woodland owned by the Trust west of the Penn Central Raitroad
tracks.

Whercin thie property owned by the Trust contains significant areas of
wetlands at both the entrance to the Whitchall Estates subdivision on
Morse Road and within the interior of the propenty,

This approval is granted conditioned on the approval and recording of subdivision
plans of the balance of the property owned by the Janet R. Howe Revocable Trust,
consisting of the Definitive Plan entitled "Howe Estates” and the Approval Not
Required Plan showing the aforementioned land swap between the Town of
Sudbury and the Trust. Prior to Planning Board endorsement of the plan, the
Petitioner shall provide the Planning Board with documentation from the
Middlesex Registry of Deeds (instrument number and date) indicating the
Definitive Plan of Howe Estates has been recorded, Prior to Planning Board
endorsement of the Plan, the Petitioner shalt provide the Planning Board with
documentation from the Middlesex Registry of Deeds (instrument number and
date) indicating the plan of the land swap has been recorded.

The Board has waived compliance with the following requirements of the Town of
Sudbury Rules and Regulations Governing the Subdivision of Land, having found
that such action is in the public interest and is not inconsistent with the intent and
purposes of the Subdivision Control Law:

Section IV.C.3 to waive the ri:quircmcnl to prepare the Plan at a scale of
" = 100", because the Plan has been provided at a scale of 1* = 60°, which
is clearer and more readable, and because the applicant has agreed to
provide the Planning Board with the Plan and associated data on electronic
disk media.
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Section [IV.C.3 l0 waive the requirement that the Plan be drawn on tracing
cloth, provided the Plan is drawn on Mylar, so 33 to allow utilization of
modern drafting techniques in the prepasation of the plans as these result in
clearer and more readable plans.

Section 1V.C.3.p 1o waive the requirement 10 show the location of trees
over eight (8) inches in diameter within 10 fest of the right of way.

Section IV.CJ.ulo waive the requirement 10 show the location of all trees
with a diameter in excess of eighteen (18) inches.

Section V.B.4.at0 waivs ihe Jength of a dead end street in excess of 500 °
feet. The Board has determincd, in this instance, that topography and
other local conditions prevail in allowing a lengih greater than 500 feet,
Wetlands exist at the entrance {0 the subdivision for a distance of
approximately 200 feet which prohibit development on onc side of the
subdivision roadway. “This site also contains open fields with minimal
grade changes in topography. A requirement of this approval shail require
1he Petitioner to stabilize an additional 10 feet of width adjacent to the
subdivision road (as further provided in paragraph &b of this Decision} 10
allow large emergency vehicles to traverse the property in the event of
roadway blockage. This stabilized area shall be restricied from the
ptacement of any obstacies within this arca. The Board finds that thes¢
circumstances, conditions and the provisions of paragraph 6.8 of this
Decision reduce the safety concerns of the dead cnd street in this
application.

Section V.B.3. 10 waive the requirement that the centerline grade of the
street not be less than 1%. The Board finds that the difference between
this regulation and the .15% prade proposed by the applicant is negligible.

Section V.0.1.10 waive sirict compliance with this section regarding
curbiny and guardrails. The applicant has proposed providing sloped
granite curbing 2l {he intersection and cape cod berm along the entire

length of the roadway.

Section VLD.2. to waive the requirement that turnarounds be constructed
with a minimum paved radius of filty (50) feet from the center of the
layout.

The Petitioner shall cause the Definitive Subdivision Plaa 1o be sevised 1o show the

following additional oF revised information, which shail be subject to review and

ap

proval of the Board prior 10 endorsement of the Plan:
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A 30 foot widc pesimeter buffer cascment along the rear of the lets
‘bordering propertyol Matthew and Carol Shedd, St. Elizabetl’s Church of
Sudbury, and D. Randolph Beny shall be shown on the Plan, The ~
perimeter buffer wasement, favoring the Town of Sudbury, shallbe
submitted 1o the Board for review and approval prior to plan endorscment.
“This easement shal provide for no removal of live vegetation greater than
six inches in diameter at breast height and no erection of structures within
this arca: howeves the area within the cascments on lots £ and 9 shall
provide for no remaval of live vegetation with the exception of noxious
and injurious vegttation, which may be removed, The arca encompassed
by the proposed dtention basin and associaled grading arca on these lots
shall not be encumbered by this restriction.

The 10 foot widegrading and planting restriction shall be extended to the
cast of the hedgeow onlot 9, approximately 80 feet west of the common
lot linc of lots 9 ad 10. The grading and planting restriction document,
favoring the Towe of Syrdbury, shall be submitted for review and approval
of the Planning fleard prios to Plan endorsement. The restricted arca shall
meet full subsurBice roadway construction standards and shall prohibit the
erection of any ssuctuces of woudy vegetation over 3 feet in height within

the arca.

A 20 foot wideacess casement 10 the agricuitural land south of this
property (labelod Janct R. tlowe Revocable Trust on the Plan) shall be
shown to provide access for the lessee of the agricultural field. This
casement shalldein the vicimty of lots 5, 6 of 7. This access easement
document shallie submitied to the Planning Board prior to Pan
endorsement. hethe cvent that the agricultural land is owned in common
with any adjacot.lot created by this subdivision, an access easement shall
not be a requironent, However, 2 note shall be added to the Plan stating
such common swnership and a deed restriction shall be placed on the
propernty requuing the granting of an access easement if the agricultural
land reveris toseparate ownership.

An agricultural restriction favoring the Town of Sudbury acting through its
Conservation Commision of the Department of Food and Agriculture, shall
be placed on aportion of lots 6 and 7, as represented by the applicant to
preserve the jregrity of the large ficld. The arca of this restriction shall
restrict approsmately 66,000 5q. . of area on the two lots. The
restrictivn domment shall be submittedl for review and approval prior (o
PMan endorscoznt,

- A notation shall be added to the plan in the vicinity of the planning Board
signature blods stating “Subdivision approved subject 1o conditions
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contained in the covenant and \he decision document, both recorded
herewith.”

£. A notation shall be added to the plan stating “This Plan approved and
waivers granted subject to the endorsement by the Planning Board and
filing with the Middlesex Registry of Deeds a Definitive Plan entitled Howe
Estates, Subdivision of Land in Sudbury, Mass, prepared by Highland Land
Surveyors, Inc. and dated August 30, 1993, Such Plan shall provide legal
frontage and adequate access to the pre-existing dwellings located at #377
and 4379 Concord Road.™

g [n consideration for the waiver granted in paragraph 5.¢ above, 2 notation
shall be added to the plar stating "Front yard sctbacks o principal
structures shall be no greater than 100 feet from the edge of the subdivision
roadway pavement on lots 6,7 and 8."

h. A notation shall be addet! to the plan stating "This subdivision shall be
limited to 10 residential building lots.”

. i Widths of streets within 1000 feet of the subdivisien shall be added 1o the
Locus Plan. ‘
j- The depth of cover over the drain pipes is not in accordance with Section

iV.D. Street and Roadway Cross Sections, A depth of cover Jess than 1wo
and onc-hail feet should be Class 1V or Class V and designed accordingly.
The Plan shall be revised to conform with the above recommendation,

k. Oii and grease traps shall be installed in each catch basin within Codman
Drive which discharges directly or indirectly into a detention basin or pond.
The detail shect shall be revised to include installation of these structures.

1 The following items shall be submitted to the Planning Board prior to endorsement
of the Plan:

a. A title abstract for the land within the subdivision.

b. A Site Evaluation in compliance with section 1V.C.5 of the Planning Board
Rules and Regulations.

c. A Covenant, satisfactory to the Board, guaranteeing the construction of
ways and installation of municipal scrvices in the subdivision.

d. Drzinage and utility casements satisfactory to the Board shall be submitted
prior to endorsement of the Plan.
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¢ Perimeter buffer casements, grading and planting easements, access
easement and agricultural restrictions satisfactory to the Board shalt be
submitted for all affected tots.

f. An Approval Not Required Plan for the creation of Lot 1 shall be
submitted and appraved by the Planning Board prior to endorsement of the
Plan.

Shade trees having 2 trunk diameter of ut least one and onc-half inches, properly
wrapped and guyed in a manner to ensure their survival, shali be planted not more
than forty {40) feet apart along the right of way where, in the opinion of the
Board, existing trees are inadequate; except on the side of Codman Drive
containing the grading and planting restriction, where street trees shall be planted
on private property beyond the restriction area in the manner described above.
The Board shall view the subdivision property at or shortly befare the time of
substantial completion of all conztruction, services and dwellings for the purpose
of making such a determination,

All large healthy trees on the site shall be retained and not disturbed or destroyed
during the construction of the subdivision except for those trees which must be
removed or disturbed for the construction of the proposed way, driveways and
dwellings and uses accessory thereto.

The stonewall and hedgerow on lots 9 and 10 shall be preserved in their entireties.
This area shall be placed in a buffer casement which limits the removal of live
vegetation greater than six inches in diameter at breast height and prohibits the
erection of any structures.

The stonewall along the perimeter of the property shall be preserved in its entircty.

Prior 1o the release of any lots from the covenant, the Petitioner shall submit the

following information to the Board: .

a, Submittal of soi type, water clevations and proposed surface treatment in
the propesed detention basins for review and approval by the Town
Engineer.

b. Submittal of soil type and water clevations in and around the proposed
leaching basins at the entrance to Codman Drive for review and approval
by the Town Engineer. ’

c. A highway inspection fee in conformance with section VI.B. of the

Planning Board Rules and Regulations.
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The paving width of the roadway shall be twenty-four (24) feet. Cape cod berm
shall be provided throughout the entire length of the paved roadway, except at
sircct comer roundings along the circumference of the roadway for the full length
of the rounded curve plus a straight section of at least six (6) feet, where sloped
granite curbing sealed 10 the roadway pavement shall be provided. The turnaround
on Codman Drive shall be constructed with a minimum paved radius of forty (40)
feet from the center of the layout. Additionaily, a five (5) foat wide walkway shail
be constructed along 1the northerly side of Codman Drive.

Priar to paving the roadway, the Petitioner shall submit centerline and gutter
profiles for review and approval by the Town Engineer. This condition shall
ensure quality control in the cor:iruction of the roadway due to the design of the
roadway centerline grade at less than 1%. These items shall be included in any
performance bond amount if the work has not been performed at the time of
relcase of fats from the covenant,

Gravel utilized for roadway fou: dation shall be of adequate grade and type so as
nat 1o require a sealing coat of MC-1 oil during preparation. Said gravel shall be
inspected by the Town Highway Surveyor prior to its installation. Written
documentation of compliance shail be transmitted from the Highway Surveyor to
the Planning Board prior to the final release of the performance bond for this
subdivision,

Changes which are required to be made to the approved Plan as a result of any
Order of Conditions issued by the Sudbury Conservation Commission shall be
submitted to the Planning Board. In the event that such changes substantially
affect the road drainage or road layout, as determined by the Planning Board, then
such changes shall be subject to modification pursuant to Section 81W of Chapter
41 of the Massachusetts General Laws. :

On each lot approval shall be obtained from the Board of Health for a sewage
disposal system. The sewage disposal permit shall be contingent upon the
applicant providing engincering data and sysiem plans which are in compliance
with the Board of Health Rules and Regulation.

In the event removal of earth frem the site will be required to complete the
roadway and drainage improvements as shown on the Plan, the Petitioner shall
comply with the provisions of Anticle V. A of the Town of Sudbury bylaws
regarding earth removal.

The oil and grease traps shall be annually inspected and cleaned by the applicant
until the streets are accepted by the Town. Any maintenance bond held by the
Town shall include the costs to comply with this condition.
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20. All requited work on the ground shall be completed within two years from the
date of endorsement of the Plan, unless a new application is filed with, and
approved by, the Board extending such time.

21.  The Petitioner or his authorized representative shall present the Plan to the Board
for proper endorsement within 50 days of the date of this decision, unless such
time period is extended in writing by the Board. The Board reserves the right to
rescind its approval if said Plan is not presented to the Board for endorsement
within the time period herein specified. The Petitioner or his authorized
representative shall further submit the Plan to the Town Planner within 14 days of
this deadline to allow the Town i'lanner adequate time to review the revised Plan
for compliance with the conditions of this Decision.

The foregoing have been stated for the purpose of emphasizing their importance and are
not intended 1o be all inclusive or to negate any provision of the Town of Sudbury
Subdivision Rules and Regulations. Under the provisions of the Town of Sudbury,
Subdivision Rules and Regulations and Massachuselts General Laws, Chapter 41, Sections
81-K through B1GG, inclusive, the Board shall have the power 1o modify or amend the
terins and conditions of this approval on the application of the owner, lessee or mortgagee
of the premises or upon its own motion. All the provisions of the Subdivision Control
Law applicable to approvai shall, where appropriate, be applicable to such modification or
amendmenl. Such power is hereby reserved. Appeals, if any, shall be made pursuant io
Scction 81-BD of the Massachusetts General Laws, Chapter 41, and shall be filed within
twenty (20 days after the date of fiing this decision with the Town Clerk.

The provisions of this Approval and Conditions shall be binding upon every owner or
owners of each of the lots, as shown on the Plan, and the executors, administrators, heirs,
successors and assigns of such owners, and the obligations and restrictions herein set forth
shall run with said land in full force and effect for the benefit of and enforceable by the

Town of Sudbury.

Reference to this Approval shall be entered upon the Plan and this Approval shall be
recorded in the Middlesex South Registry of Deceds with the Plan.

This 1g
Subdlvis
office

4P B A e MY i by
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Witness our hands this 1st day of November, 1993,

SUDBURY PLANNING BOARD

V. @...

John Y Rhome, Chairman

Dt

/-,
-/é(/\dﬂ/d (-\/Ji LT

Ursula Lyons ¢/

" Hichard A. Brooks

Carmine L. Gcnu!e

Lael M. Mcixsell

COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss November | 1og)

a
Then personally appeared . ’/oﬁ n P home , one of the members of the
Plnnmng Board of the Town of Sudbury, Massachusetts, and acknowledged the foregoing
instrument to be the free act and deed of said Planning Board, before me,

(/(}' “?(t//‘

}ody\;{.nyu \ olaxy Public
My commission expires February 22, 1996

e |

R R O

February 25, 1994

This Is ta certify that mo notice of an appeal from the Plennling Buard's Definftive
Subdivision Decision - Whitehall Estates doted November 1, 199%, was filed in this
ol flee within 20 days aiter such docision wissj. filed on Movember 2, 19497,

. ) 7

oL
l/;ﬂ)__/. /% /)‘/';,/,,1)’(

Jéan H, tncKenzie, Town Clerk
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DEED OF EASEMENT

Matthew D, Shedd and Carol A. Shedd

of Sudbury, Middlesex County, Massachusetts

in consideration of nominal consideration of less than One hundred ($100.00)
dollars

grant to Kenneth Moore

of Sudbury, MA with guitclaim cobenanis

drotxdsin an easement for drainage purposes over that land situated in Sudbury,
Middlesex County, Massachusetts as described and shown as drainage easement on
a plan entitled, "Easement Plan of Land in Sudbury, Mass., owned by: Matthew D. &
Carol A. Shedd, Survey By: Colburn Engineering, Inc. 454 Main Street, Hudson,
Mass., scale: 1" = 40', January 26, 1994.

'rc)
Executed as a scaled instrument this L dayof FQ_LL-QMV 1994

ME&»‘&%%@\

Matthew D.

Connd G ddaitl

Carol A. Shedd

The Commuonfueaith of FMussuchuseiis J

Middlesex ss. . “f,(oéuw?, 3 19 94
. . e

Then personally appeared the above named Matthew D. Shedd and Carol A. Shedd

. ¢

o
\3‘?
| ¥
and acknowledged the foregoing instrument 1o be their free act and decd, :Z
Before me, . Km ’I/- [ At itor—
o o : . Notary Public
. Justive~of—+hoLeace

MQ_Z:’cqrﬂmfssi_on;expircs. g /_2_5" s A aan0

-
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RELEASE OF COVENANT
(Mot to be used when a waiver has been given.)

The undersigned, being a majority of the members of the Planning
Board of Sudbury, Middlesex County, Massachusetts, hereby release
from the provisions of paragraphs numbered one (1) and two (2) in the -

Covenant made by __ Anthonv J Meclone, President of J. melone & Sons, Inc,
(Developer)

- dated __April 8, 1994 and recorded with the Middlesex South

Distrjct Deeds (Registry District of the Land Court), Bd@k as Instrument ,
No. &5% 0

PRQE _4/8/94, the lots numbered 2 3 4 5 6 7 8 0 19 ang 19

as shown on a plan entitled, Definitive Subdivision of Whitehall Estates
(Subdivision name)

Definitive Subdivision Plan of Land in Sudbury Massachusetts, dated

March 31, 1993 _ by _ Colburn Engineering, Inc.
I t(Engl?e#erlng company)
as_ Instrumen
recorded with said Deeds Baok » PHE& 539 Of 4/8/9¢

This release of covenant is made in consideration‘ of the following:

Certified check fram Hu 436,433

WITNESS OUR HANDS AND SEALS this g1  day of _march

Rad i P v

e A WM
et %,

(SUBBURY PLANNING BOARD

Then personally appeared Mg/ M M(J)(Yj/ , one of the
members of the Planning Board of the Town of Sudbury, Massachusetts,
and acknowledged the foregoing instrument to be the free act and

deed of said Planning Board, before me
Notary Pu@l / ulo

Maﬂ‘}\_ 21 , 19 ?f{ . My commission e;xpires o2,




J. MELONE ¢ 80Rg, 7y -r a Massachusetts Corpora
bPrincipa) Place gf business ,¢ White popg
Massachusetts, grants to the Town of Sudbury, acting throug

Applicant; M.C. Moore & Son, Inc,, 2325y Baston pg

Sudbury, Massg., Plan By: Colburn Engineering, Inc.,

Street, Hudson, Mass, | Scale: 1“=60', March 11

b 1731794, wWhich piap is to pe recorded wjgy said de
i .

< The terms of tnjg Yestriction are ag follows; ghat with

9Wn on the abgo

pla;gas containing an "agricultural restrictioa“, Neither y

r Inc. por its Successors o assigng wil} perfg

foﬁlowing acts or Pérmit gtherg to perforg thenm, hereby gran

- the right to enforce these restrictions again

No Planting or installinq of lawng or landscaping of any
ind or Rature;

No Construction O placing of buildings except for
existing Structureg and thoge Used for Agricultura]
Purposes; .

No excavatlon, dredging Or removal of loam, pPeat, gravel,

I' other mineral Substance in such manner ag
to adversely effect the land‘g overall future
agricultural potential;

d. No othep acts op Uses detriméntal to such Fetentjon of
the lang for agricultural use,

Tha forcgoinq restriction jgq4 intended to conform to Genera] Lawg
Chapter 1p4 Section 32-3; and {s intended to maintajp Sald parcajg

& predominantly in their agricultyra; farming or forasy Use. 7The
L estriction ahall peg administnrod by tha Conservation Commisgign or
sald tawn eatablishad Under Generyi Lawg Chapter 48, Section 8,

s Tha grant of tnis Testrictiogn ia a girt ang theratora no degd and
7 Btampa arg raquired,
3 IN WITNESS THEREOF, I have hereto set my papg and seal thje zﬂ
z day of April, 1994,

) g J. MELONE & SONS, INc,

s

oy .
¥ LWittrem b, /ﬁm"f’ Thearva o
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COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss April ¢

Then persconally appeared the above named

Inc., before me,

Fidp

, 1994

ars RAllitoe, DM lraa

pthony J. Melone and
acknowledged the foregoing instrument to be free act and deed,
as President and Treasurer or J. Malene & Sons,

Notary Public’

My Commission Expires:/1/275/%‘

APPROVAL BY BELECTHEN AND CONSBERVATION COMMISBION
We, the undersigned Doard of Selectme

n and Conservation Commission
of the Town of Sudbury, hereby certify that we approve the receipt
of the foregolng deecd.

‘ A IS AU e

(w9 sy LS

AV

e

d_- . @Q:( 61:5;::“::: Sudbury
Y e |

5
b e WL T 08
~— [y

Conservation commIssion of
the Town of Sudbury

APPROVAL BY TUE COMMIBSIONER

The Commissioner of Food and Agriculture, Commonwealth of
Massachusetts, heraby certifie

8 approval of the within Agricultural
Preservation Restriction under G.L. c. 184, sec. 32. ‘

Commission of Food and
Agriculture

howagres.re

D

Lo e Gale,
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J, Melone & Sons, Inc. a Massachusetts Corpeoration with a
principal place of business at Whie Pond Road, Stow, Massachusetts,
hereby places this "Grading and Planting Restriction", as
hereinafter defined, on a portion of a parcel of land located in
sald town being shown as a "Definitive Subdivision of ‘Yhitehall
Estates’ Sudbury, Mass,, Owner: Janet R. Howe Revocable Trust efo
peter Bowry, P.0. Box 57, Chittepdon, VT 05737, Applicant: M.r.
Moore & Son, Inc., 325-1 Boston Post Road, Sudbury, Mass., Plan By:
Colburn Engineering Inc., 433 Main Street, Hudson, Mass., Scale:
1*=60’, March 31, 1993 Revised: 1/31/94", which plan is to be
recorded with said deeda herewith.

The terms of this restriction are as follows: that with
respect to those portions only of lots 9, 10 and 11 as shown on the
above described plan and containing an "10° wide grading and
plantation restriction®, nalther it nor its successors and assligns
shall cause the erectlon of any structura or the planting of any
woody vegotation over three (3’) feat in height within said
restricted area. This rostriction shall run in perpetuity and
shall be enforceable by the Town of Sudbury andfor its appropriate
sub-agencies,

Further, the restricted area shall be graded to meet full
subsurface roadway construction standards as defined by the Rules
and Regulations of the Planning Board for the Town of Sudbury.

The grant of this restriction is a gift and therefors no deed
stamps are required. .

m I WITNESS THEREOF, I have hereto set my hand and seal this
8 day of April, 1994. :

J. MELONE & SONS, INC.

By: fZ é%«d 2 Zé/m;
_ anthony # #Melione, President -
r
By: Sf(:z';éf.{q /ﬂ //%14‘403-

Wwilhewm D MelING |, TRausuren
COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss april B , 1994
The ersqpally appeared the above named OHY J. MELONE,
il 2

and, ac 2dged the foregoing instrument to ba * free act and
deed, as President and Treasurer of J. Melone & Sons, Inc. before

ne,
_Ai—"‘"/,_ .
'/ - ¢
Pl Ryl <. b )
=

Notary Public J

My commission Expires: /¢/2¢ /?6
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PERI 4 UFFER EASEME

J. Melone & Bona, Ino., a Massachusetts Corporation with a
principal place of business at White Pond Road, Stow,
Massachusetts, grants to the Town of Sudbury, acting through its
Board of Selectmen, a Perimeter Buffer Easement, B0 called, in
perpetuity for the purpose of maintaining open space and natural
habitat, as hereinafter defined, on portions of a parcel of land
located in said Town of Sudbury, being shown as a "Definitive
Subdivision of ’'Whitehall Estates’, Sudbury, Mass., Owner: Janet R.
Howe Revocable Trust c/o Peter Bowry, P.O. Box 57, Chittendon, VT.
05737, Applicant: M.C. Moore & Son, Inc., 325-1 Boston Post Rd.,
Sudbury, Mass., Plan By: Colburn Engineering, Inc., 433 HMain
Street, Hudson, Mass., Scale: 1"=60‘, March 31, 1993 Revised
1/31/94", which plan is to be recorded with said deeds herewith.

Tho terms of this easement are as follows:

k|
v and 10 and within a distance of thirty (30') feet running to
by the rear lot line of lots 2, 3, 4, 9, 10, 11 and portions of
Lots 5 and 8 as sald lots border land now of Matthew and Carol
Shedd, St. Elizaboth’s Church of Sudbury and D. Randolph Barry
all as shown on said plan, there shall ba no removal of live
vegetation greater than six linches in diameter at breast
height and no erection of structures within this buffer area.
Provided further, however, that within this buffer area
respecting lots 8 and 9 as shown on salid plan there shall be
@ no removal of live vegetation with the exception of noxious
g and injurious vegetation, which may be removed. The area
=

AN
\5h Within a variable distance of the common lot linec of Lots 9
}
e
>
éi

encompassed by the proposed detention basin and associated
grading area on these lots shall not be encumbered by this
restriction.

PLAN

The grant of this easement is a gift and therefore no stamps
ar¥ reguired.

~7, IN WITNESS THEREOF, I have hereto set my hand and seal this
day of April, 1994.

J. MELONE & SCNS, INC.

By: mZ /Tty E. ziﬁ/&‘?ﬂc‘
Anthony J. ona, Presldent de

By i?ZZWM c'I ’/;:-; ¢

willrgm D, m-!w:, THeaTure,
COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss April g . 1994

anvp Witltam D. Melog

Then personally appeared the above nam thnthony J. Mebne,and
acknowledge the foregoing instrument to be g&a free act and deed as
President and Treasurer of J. Melone & Sons, Inc., before me,

o

e o
Notary Public
My Commission Expires:/f/éﬁﬁﬂ;d

2
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Approved By Selectmen

We,

the undersigned Board of Selectm

hereby certify that we approve the recel

Scl.ctmen of Sudbury

\

!

bufreast.re

en of the Town of Sudbury,
pt of the foregoing deed.

T A~

SN el

_—
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ACCEBS EASEMENT

J. Melone & Bons, Inc., & Messachusetta Corporation, with a
principal place of busineas at white Pond Road, S8tow, Massachusetts
hereby grants to A. Grant Bowry, Peter Bowry, Darcy E. Howe and
William A. Howe as Trustees of Jan2 R. Howe Revocable Trust u/d/t
dated June 20, 1949 recorded with Middlesex South District Registry
of Deeds in Book 12)47 , Page S5 77( and thelr successors and assigns
as they are current owners of that parcel of land in said Sudbury
shown and described as Parcel C on a plan entitled, "Definitive
Plan of Howe Estates by Highland Land Engineers, Inc., Scale 1" =
80’, Date August 30, 1973" which plan is to be recorded herewith,
an easement for purposes of accesgs to the agricultural land
situated southerly of lots 5, 6 and 7 (labeled Janet R. Howe
Revocable Trust) as shown on plan entitled, "Definitiva Subdivision
of 'Whitehall Estates’ Sudbury, Mass., Owner: Janet R. Howe
Revocable Trust c/o Peter Bowry, P.0O. Box 57, Chittendon, Vt.
05737, Applicant: M.C.Moore & Son, Inc., 151-1 Boston Post Road,
Sudbury, Mass., Plan By: Colburn Englineering Inc., 433 Main Street,
Hudson, Mass., Scale: 1"=60', March 31, 1993, Revised 1/31/54%,
which plan is to bae recorded herewith.

Said easement is 20’ wide and runs over a portion of Lots 5
and 6 as shown on said plan "Whitehall Estates"® plan as described
above.

Sald easement is hereby being made for the benefit of said
Parcel C as above described, its current and future owners and
shall run with and serve the current future owners of said Parcel
7~ in perpetulty.

IN WITNESS THEREOF, I have hereto set my hand and seal this
ij day of April, 1994,
t Sems, Tae,
J. Melone,

By: éé/% 2 25@ éﬁ:
Anthony J elone, President 4
By 2;/:?(} 4. // //%’ G e

wifjiem D Hﬂo#t, Treasursa
COMMONWEALTH OF MASSACHUSETTS

-
J
3
9
)
v
ra

Middlesex, ss . april & , 1994

wihen onall peared the above named ANTHONY J. MELONE,
and. A¢ ﬁga§ﬁﬁﬁé"tﬁgufyieqolng instrument to be his frec act and

deed, as Presldent & Treasurer of J. Melone & Sons, Inc.
" ¢ {
‘/‘/441—(&& L - e o el PO
Hotary Public o
My Commission Expires: /e/ﬁﬂ(/éa;

howacemt.re
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T J. Melone & Bons, Inc., a Massachusetts Corporation with a
principal place of business at Wwhits Pond Road, Btow,
Massachusetts, grants te the Town of Sudbury an easement for
drainage purposes jincluding an easement to access the drainage
easement area as shown on sald plan for repair and maintenance, if
necessary, on a portion of a parcel of land located in said town
being shown as a "Definitive Subdivision of ‘Whitehall Estates’
Sudbury, Mass., Owner: Janet R. Howe Revocable Trust c/o Peter
Bowry, P.O. Box 57, Chittendon, VT 05737, Applicant: M.C. Moore &
Son, Inc., 351~1 Boston Post Road, SUdbury, Mass., Plan By: Colburn
Engineering Inc., 433 Main Street, Hudson, Mass., Scale: 1"=60‘,

March 31, 1993, Revised: 1/31/94", which plan is to be recorded
with said deeds herewith.

Said easement 18 over portions of lLots 2, 7, 8, 10 and 11 as
shown on said plan. .

T M e e 2L

T

The grant of this easement is a glft and therefore no deed'
stamps are required.

‘

2 IN WITNESS THEREOF, I have hereto set my hand and seal this
o day of April, 1994. .

INC.

J. MELONE & SONS,

. ééz(—_; g ;2
By:
Anthony J elone, President &

G A o

lofifram D . Melsn& Treasprea
COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss April ¢ s 1994

)
4
"k

he rso 1y appeared the above named Anthony J. Melona,
and“g$~ Edﬁ e foregoing instrument to be REE” free act and
deed as the Pre51dent & Treasurer of J. Melone & Sons, Inc.

" €( if
g, i v i

Notary Public i
My Commission Expires:,ayf;c/%;

APPROVAL DY BELECTMEN

We, the undersigned Board of Selectmen of the Town of Sudbury,
hereby certlfy that we approve the receipt of the foregoing deed.

0.

N\ 4
571 ctmen ©f Sudbury

RSD (W/08/34 D1:22:58 %49
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COVENANT

J. HELONE & 80H8, INC., a Massachusctts Corporation with a
principal place of business at White Pond Road, Stow,
Massachusetts, hereinafter called the developer, does hereby
covenant for f[tself, its successors and assigns and Ffor its
successors in title to the land shown on a Definitive Plan
entitled, "Definitive sSubdivision of ‘Whitehall Estates’, Sudbury,
Mass., Owner: Janet R. Howe Revocahle Trust e/o Peter Bowry, P.O.
Box 57, Chittendon, VT., 05737, Applicant: M.€. Moore & Son, Inc.,
325-1, Boston Post Rd., sudbury, Mass, Plan By: cColburn
Engineering, Inc., 433 Main Street, Hudson, Mass., Scale 1"=60"’,
March 31, 1993, Revised: 1/31/94%, to be recorded herewith,
pursuant to General Laws, Chapter 41, section 81-U, as amenderl,
with the Planning Board of the Town of Sudbury as follows:

1. That it is the owner of record of the premises shown on said
plan.

2. That the construction of ways and the installation of
municipal services shall be provided to serve any lot in
accordance with the Rules and Requlations. of the Sudbury
Planning Board before such lot shall be built upon or
conveyed, other than by mortgage deed; provided that a
mortgagee who acquires title to the mortgaged premises or part
thereof may sell any such lot, subject omly to that portion of
this Covenant which provides that no ot so sold shall be
built upon until such ways and services have been provided to
serve such lot. This Covenant shall rum with the land.

3. That the owner covenants and agrees within two (2) years of
execution of this Covenant, to {nstall manicipal services and
construct all ways and improvements im accordance with the
Definitive Plan and the Rules and Requlations of the Planning
Board of the Town of Sudbury. This Cowenant shall run with
the land.

4. That nothing herein shall be deemed to prohibit a conveyance
subject to this Covenant by a single deed of the entire parcel
of land shown on the subdivision plan or of all lots not
previously released by the Planning Board without first
providing such ways and services. That in any conveyance of
any lot or lots in said subdivision which the Developer shall
hereafter make by deed or mortgage it will be by appropriate
ldescription in said deed or mortgage convey to the Grantee or
Mortgagee title only to the side line of the way abutting said
lot or lots shown on the Definitive Subdivision Plan; and that
upon completion of said ways in accordance with the Rules and
Reqgulations of said Board, the Developer will convey the fee
simple within said ways to the Inhabitants of the Town of
Sudbury, together with the title to all sewers and drains in
said subdivision and the prescribed easements therefor,

5. That this Covenant shall take effect upon the approval of said
plan by the Planning Board of the Town of Sudbury.

6. ‘This Covenant shall be released upor the filing of a
Performance Bond, or similar instrument, in an amount
consistent with the current bonding policy limits. The amount
shall be set by the Planning Board of the Town of Sudbury upon
the recommendation of the Sudbury Town Ergineer upon reguest
of the developer.

T
EXECUTED AND SEALED THIS 8 DAY OF April, 1994,

J. MELONE & SONS, INC.

By: CerZt,
nthony J. lone, President 4~

Proasnrer

LAY /\{r//%(fl} {/ ///4"/:' et

Wifliam b, m:lamr., Trea Sure
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss April ¥ , 1994

Then Y'ersonally appeared the above named Apthony J. Helone
and 'l RoB1¥dde* he foregoing instrument to be 'E{E free act and
deea as' President and Treasurer of J. Melone & Sons, Inc.

cz:z_:-—» & (—ﬁev:’}-

Notary Public.”

My Commisasion Expires: /-%:4/;,{ T
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Plan No. CONFIRMATORY Form F

RELEASE OF COVENANT

(Not to be used when a waiver has been given.)

The undersigned, being a majority of the members of the Planning
Board of Sudbury, Middlesex County, Massachusetts, hereby release
from the provisions of paragraphs numbered one (1) and two (2) in the

Covenant made by Anthonv J, Melone, President of 1. Blelone & Sons, Inc
(Developer)

dated  April 8§, 1894 and recorded with the Middlesex South

District Deeds (Registry District of the Land Court), Book 94449 s

Page 579 , the lots numbered 2,3, 4,5 6,7 8 9 10 and 1

as shown on a plan entitled, Defipitive Subdivision of Whitehall Estates
: (Subdivision name)

_—

Definitive Subdivision Plan of Land in Sudbury Massachusetts, dated

March 31, 1994 DY  Colburn_Engineering, Inc.
(Engineering company)

recorded with said Deeds Book _2444p - , Page 555 & 557

This release of covenant is made in consideration of the following:

Acceptance of Codman Drive as a public wajr by the Annual Town Meeting

of 1996

WITNESS OUR HANDS AND SEALS this _gtn 49X of _ _ maren , 19gg-
/ Tlaanbn D, Seclagh—
Lt thone Vot

SUDBURY PLA&NING BOARD

Then personally appeared Cawrente W. O Prien , one of the
members of the Planning Board of the Town of Sudbury, Massachusetts,
and acknowledged the foregoing instrument to be the free act and
deed of said Planning Board, before me

Qndy O Kablack

N¢farg )Public Q'EAY K. Kablack
Mare 4 , 1999 . My commission expires ,ls;meB
1




Plan No. Form F

RELEASE OF COVENANT

(Not to be used when a waiver has been given.,)

The undersigned, being a majority of the members of the Planning Board of Sudbury,
Middiesex County, Massachusetts, hereby release from the provisions of paragraphs numbered
one (1) and two (2) in the Covenant made by Aathony J. Melone, President of J. Melone & Sons
Inc., dated _April 8, 1994 and recorded with the Middlesex South District Deeds (Registry
District of the Land Court), Book 24440 Page 579, Lot 1 as shown on a plan entitled
“Definitive Subdivision of Whitehall Estates” Definitive Subdivision Plan of Land in Sudbury,
Massachusetts, dated March 31, 1994, by Colburn Engineering, Inc., with said Deeds Book

24440 , Pages 556 & 557 .

This Release of Covenant is made in consideration of the following:

Acceptance of Codman Drive as a public way by the Annual Town Meeting of 1996 .

WITNESS OUR HANDS AND SEALS this 14% day of April, 2004.

L s 15

£

SUDBURY PLANNING BOARD

Then personally appeared {Oi]Vawm T. Kekler dr. , one of the members of the
Planning Board of the Town of Sudbury, Massachusetts, and acknowledged the foregoing
instrument to be the free act and deed of said Planning Board, before me

docly O Yablook
Notary Fublic: Jody A. Kablack
April 14, 2004 My commission expires January 22, 2010
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Sudbury,

Peter's Way,

Address of affected property:
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' . . Page: 1 of 3 1/06/2006 02:38 PM

AGRICULTURAL PRESERVATION RESTRICTION

Laura B. Abrams, Trustee of the JRH Trust, under a Declaration of Trust dated . .. ¢ .
December 22, 2005 and—reeerded—at the—Mitddtesex—Soutdr chia‘u_y vfDBreeds-im Buukw
~Page—— being successor in title to the CAS Trust Dated December 30, 1986,
recorded with Middlesex South District Registry of Deeds in Book 18121, Page 364, as
amended, Lida L. Armstrong, Trustee of the Lida L. Armstrong Revocable Trust dated
October 15, 1999 and recorded in the Middlesex South Registry of Deeds at Book 30932,
Page 181, grant to the Town of Sudbury, acting through its Conservation Commission, an
Agricultural Preservation Restriction in perpetuity, as hereinafter defined, on a parcel of
land located in said town being shown as Parcel C and Parcel No. 2 on a plan entitled
“Definitive Plan of “Howe Estates”, by Highland Land Surveyors, Inc., scale 1”7 = 80

feet, dated August 30, 1993 v%ehga%&n—rs—&e—bé recorded with said deeds herewith, A5 PeAN 32f
oF 198 M Book YT NN TN Y ‘-%CV

The terms of this restriction are as follows: that neither we nor our successors or assigns
will perform the following acts or permit others to perform them. hereby granting to the
Town the right to enforce these restrictions against all persons:

a. No construction or placing of buildings except for existing structures and
those used in agricultural purposes.

b. No excavation, dredging or removal of loam, peat, gravel, soil, rock or
other mineral substance in such manner as to adversely effect the land’s
overall future agricultural potential;

C. No other acts or uses detrimental 10 such retention of the land for
agricultural use.

Notwithstanding anything contained in subparagraphs a through ¢ herein, we reserve to
ourselves, our successors and assigns, all other customary rights and privileges of
ownership, including the right to privacy and to carry out all regular farming practices.

The restriction hereby conveyed does not grant either the town or the public any right to
enter said parcel except, pursuant to the provisions of Massachusetts General Laws
Chapter 184, Section 32, representatives of the Town of Sudbury shall be entitled te enter
the land in a reasonable manner and at reasonable times to assure compliance herewith.

The foregoing restriction is intended to confirm to General Laws Chapter 184, Section
32-33 and is intended to maintain said parcels predominantly in their agricultural farming
or forest use. The restriction shall be administered by the Conservation Commission of
said town established under General Laws Chapter 40, Section 8.

The grant of this restriction is by Order of the Land Court, Case No. 268003 and Superior
Court Civil Action 01-0027 and therefore no deed and stamps are required,

I'AWITNESS THEREQF, we have hereunto set our hands and seals this &L dayof _

v\ 20060 Wy
e . L\\@(\L\\_‘ RETURN TO:

Office of Town Counsel
SR

TOWN OF SUDBURY
278 Old Sudbury Road
Sudbury, MA 01776

323103vl



Trustee of JRH Trust Lida L. Armstrong Revocable Trust

| )

3} . A £, i o
Jaura B. Abrams, Trustee Lida L. Armstrong, Trustee j

COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. ! Al 1Y , 2006
T
On this _fi_ day of ﬁ/ brms 2006, before me, the undersigned notary public,
personally appeared Laura B. Mc€arthy; Trustee of JRH Trust, proved to me through
satisfactory evidence of identification, which was a Massachusetts Drivers License, to be
the persons whose names are signed on the preceding or attached document and
acknowledged to me that they signed it voluntarily for its stated purpose.

S ms 1) Komorngm
Notary Public v
My Commission Expireggnnie J. Kinsman
Notary Public

My Commission Expires Decamber 14, 2012

. Commonwealth of Massachusstts
COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. Al.,,aefi /9 12006

On this ﬁ-fi' day of A@gi( 2006, before me, the undersigned notary public,
personally appeared Lida L. Armstrong, proved to me through satisfactory evidence of
identification, which was a Massachusetts Drivers License, to be the person whose name
is signed on the preceding or attached document and acknowledged to me that she signed

it voluntarily for its stated purpose. A@J

Notary Public .
My Commission Expires: <
Al/j vsT 6, 2007

323103v] o



APPROVAL BY SELECTMEN AND CONSERVATION COMMISSION

We, the undersigned Board of Selectmen and Conservation Commigsion of the Town of
Sudbury hereby certify that we approve the receipt of thefor o degd.

@:@ ({ﬁ)&\ oD E-99-06 / / ‘f'/ cv/ﬂ =
Date L (Daté /0(0

RN add. Sy 5-29-06 ¢ fplo

it Frdrgpon oot W\J/?/QJ@/ ol
2 7 Ny =

Date Date

APPROVAL BY THE COMMISSIONER
The Commissioner of Agricultural Resources, Commonwealth of Massachusetts, hereby

certifies land relating to the above-restriction satisfies the statutory requirements of an
Agricultural Preservation Restriction pursuant to G. L. ¢.184, § 32.

Dated:

Douglas Gillispie
Commissioner for the Department of
Agricultural Resources

O b

" Atfest. Middlesex S, Repister

323103v1 ‘ -3-



) -
. TRUSTEE'S CERTIFICATE

PURSUANT TO M.G.L. CHAPTER 184, SECTION 35

The undersigned, Laura B. Abrams, Trustee of JRH Trust, under Declaration of Trust dated December
22, 2005 (herein the “Trust™), hereby certify that

1. The Trust remains in full force and effect and has not been amended, revoked, modified or terminated,

2. The Trust provides, inter alia, that the Trustee shall have the power to purchase or otherwise
acquire title to any property or rights to property, real or personal, and to own and hold such
property, deal in and manage real estate, improved or unimproved, to sell, convey, assign,
mortgage, or otherwise dispose of all or any part of the Trust Estate ;

3. The undersigned as Trustee of the Trust has been authorized by the Beneficiaries of the Trust to grant
an Agricultural Preservation Restriction to The Town of Sudbury on Parcel C shown on a plan
entitled “Definitive Plan of Howe Estates™ dated August 30, 1993 and recorded with Middlesex
South District Registry of Deeds as plan no.321 of 1994, in BookJyt4/ , page 443 , and in
connection therewith to execute, acknowledge and deliver any and all other documents, instruments,

agreements and certificates as the Trustee, in her discretion, shall deem necessary, appropriate, or
desirable,

4, I am the sole incumbent Trustee of the Trust,

5. There are no additional facts which constitute a condition precedent to the acts by the undersigned

Trustee or which are in any other manner germane to the affairs of the Trust in connection with the
authority to purchase and acquire title to the Property.

WITNESS my hand and seal this 9 day ofNovember 2006.

I

Bk: 48449 Pg: 423 Doc: TRNOT
Page: 10f1  11/06/2006 02:38 PM

COMMONWEALTH OF MASSACHU SETTS

aura B. Abrams, Trustee of
JRH Trust

Middlesex, ss.

On this 3~/ day of November 2005, before me, the undersigned Notary Public, personally appeared Laura
B. Abrams, Trustee of JRH Trust, and proved to me through satisfactory evidence of identification, which
was personal knowledge/photo D) to be the person whose name is signed on the preceding or attached

document and acknowledged to me that whe signed it voluntarily for its stated purpos‘ ?

{affix notary seal or stamp}

Notary Public /"
My Commission Expires: ..
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