o=

FH 5186

Chapter ,3/

THE QOMMONWREALTH OF MASSACHUSETTS
In che Year One Thousand Nine Hundred and Ninety-four

AN ACT ESTABLISHING A BOARD OF SELECfMBN-TORN MANAGER TORM OF ADMINISTRA-

TION IN THE TOWN OF SUDBURY.

Be Jir-enacved by the Senate and House of Representatives in’ceéeral COuzt.
assembled, and by the auchority of the sﬁme, as follows:

SECTION 1., The following shall be‘the charter of the town of Sudbuty.

PART 1, INCORPORRTION:AND AUTHORITY. '

Section 1. Incorporation continued.

The inhabivants 0f the Town Of SUQbu:y. within its terrltorial limits as
nOW  Or may he;eaf:ez he,éstablishéd by law., sh;ll continue to be a body poli-
tic and corporate, knowﬂ as thé Town of:SUdbury.

Section 2. Short title.

This instrument may be cited andvshall.bé known as the Sudbury ééme Rule
Charger A;t. ‘

Section 3. Powers of the town.

The intent and purpose of this act is to secure Zor the voters of the-town
&L Sudbury, through the adoption qf this act, $11~the powers possiliie o se-
cure for their gove:nmen:-uQGer Article LXXXIX of the Amendments to the Con-
sqitﬁ;lon of the. Conmonwerlth 'and laws of the commonwealth, as fully and as
though each sucﬁ power were specifxcal}y and individu;lly‘.enum;:ated herein.
To the extent that the provisiong of this act modify or :éﬁea;'ekisting gegef-.
a{ lawg and special laws or the body of law which constituteg the town charter

uner Section 9 of Article LXXXIX of the Amendments to the Constitution of the

Commonwealth, this act shall govera.

]

ART II. LEGISLATIVEZ BRANCH.

Seézion 4.‘ Town meeting.

The legislative powers of the toun shall continue to be exercised by &
;,town neeting open to all votérs of the town.

_PART TIZ, CHIEFR SKSCUTIV&.PUNCQIQN. ’ : CC

Section 5. Board of selectmen.

(a) Composition, term of office.
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There shall be 2 board of selectmen co@pOSed of three members electgd for
terms of threé years each, so arranged that the term of one member ;hall ex-
pire each year.

(b} Powers and duties,

The executive powers of the town shall be vested In the board of select-

boards of selgcqmen under the constitution and laws of the commohwealth and
such  additional powexrs and duties as may be authorized. by this act, by by—l;w
or.by other town meeting vote. _The board of seléctwen shall cause the lavs
and o:de:s for the government oé the.Tovn to be enforced and shall cause a
“record of ‘its pfficial actsAto be maintaiﬂed. The board of selectmen shall be
the chlefbpolicy making board 6f the town and shall act by the issuance of
policy statements =and guidelines to'be followed and implemehted by pll toun
agencies serving under the board.

‘The board of selecimen shall be the licensing authority of the town and

tions :gqa:ding the issuance of such ligenses} and to attach. such céndkfibné
and ‘restzlctions thereto as it dezems to bg in the pubiic in:ézes;, and to en—
force thg laws rel&fing éo z11 businesses for which 1; issues. licenses.

To 2id the board of selectmen in the conﬁu;t‘of its official business Anq
duties, the hoard of selﬁctmea shall appoiné 2 town manage{.

-{¢} Appointment powers,

"The woard of selectmen shall appoint a town,ﬁanégex. town counsel, and
town accountant. The board of selectmen shall also 2ppoint all boards, com-
mittees, and commissions exqept 2s otherwise provided by chis’act, by by~law
or other ibté of: the town neeéing and such other regional authorities, dis-
agreement. A

PART IV. ADMINISTRATIVE OFFiCl::R/‘lfOWN HANAGER.
Section &. Appoifitment, qualifications fo:r the town manager.
The board of selectmen shall appoint & town manager who shall serve at the

pleqsu:e of the braré, The town managét shall be especially fitted by educa-

©f & town manager or the filling of ahy vacancy, the board of selectmen shall

men. The board of selectmen shall have all of the powers and duties given to

shall have power to issue licenses, to make all qécessa:g rules and regula--

tricts,” or committees . in accordance with any applicable laws, or interlocal

tion, training and éxperience in public or business administration to perform
‘the duties -of the offjce, hny vacancy in the office of town mapager shall .be.

filled.2s soon as pessibie by the board of selectmen. Pending the appointment’
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appoint a suitable person to perform the dutles of the office. In the event
of temporary absence or disability of the town manager, the board of selectmen
may designate a qualified person to serve as acting town manaéer and to per-
form the duties of- the town menager during such temporary absence ar disabili-
ty. The town mapager shall receive stich compensation for services as the
board of selectmen shall determine, but sich compensation shall not exceed the
amount appropriated therefor by the town,

Saction 7. Genexal responsibilities of the town manager.

The town manager shall be the chief administrative officer qf the town,
shall ac¢t as the ngent‘for theé board of selectmen and shall bé responsible to
thé board of selectten for the proper operation of éoun affairs for which the
town managex is given responsibility undetlthis act, The town manager; under
the policy direction of the board of selectmen, shall supervise, direct and be
responsible for the efficient adminisctration of all officers appointed by the
t&un manager and their respective departmentg and of all functions for which
the town nanager is.qiven responsibility. ruthority or control by this act, b&

by-lav, by town meeting vote, or by vote of the boaré of selectmen. The town

panager shall have the power to delegate, authorize or direct any subordinate

i or ewmployee of the town to exercise any power, Guty or responsibility which

the office of éown manager is authorized to exercise under this act. ALl ac~
tions that are performed unéer such delegation shall be deemed to be the ac~
tions of the town manager.

sectlon 8., Appointment responsibilities.

Eicept as otherwise pravided by th;s act, the town manager qhall appoint,
‘based vupon merit and fitness alone, s di:e;tot of finance, & police chief, a
Fire chief, a town clerk, .a treasurer—collector, a director of assessing, A
director of puplic works and all department heads and officers. subordinates,
and employees ﬁbder the direct supeivisiOn of the town managet and officers,
sﬁbotdinates,' employees for whom no other me;hod of selection is provided in
manager may appoint ad hoc committees as is deemed necessary.

$ection 9, Personnel management zespénsibilifies.

The ‘personnel mankgement powers. duties.and responsibilities of the town
manager shail includer but are not-intended to 'be limited to, the following:

{a} o a§minlste: ané o adept personnel policies, practices, or rules

and regulations, any compensation plan and any related matters for all munici-

-3 -

- o

this act, except employees of the school and health departments, The town '
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Ipal employees and to administer a1l collective bargaining agreements, except
for school department agreements, entezed into by the town.

{b} to £ix compensation of all town employees and officers appointed by
the Town Manager within the limits established by appropriation and any.appli~
cable compensation plan and/or collective bargaining agreements.

(¢} tO0 be responsible for the negotiation of all contracts with town em-
ployees over wages, and other tezms and conditions of employmént, except en-
ployees ©Of the school department; such contracts shall be subject 20 the ap~
proval of the board of .selectmen. The town manager may, subdect to the ap-
proval of the board ‘of selectmen, employ special counsel to assist in the per~
formance of these duties.

Section 10, Financial manzgement responsibilities,

The town manager, with the _assistance oﬁ the finance director and the
treagu:er-collector, shall be responsible for all the <financlal mapagement
functions of the stown, unless ocherwise provided by this act. Such functions
shall includé,-hut are not intended to be limited to, the following: )

(2} to prepare ané.submit. after consuitition with all town departments,
an  annual operatfng budget and c§pitél improvemént program for all: zown de-
partments.,

(é) to insure that complete and full records of the financial and ‘admin-
istrative activity of the ta#n are maintained and to render reports to the
board of selectmen &s may be required,’

(¢) to approve warrants for payments of town funds prepared by the town
accquntant.

(d) to be reéponsible for the purchase of al} supéligs, ma£e:ials, and

equipment. except books and other educational materials for schools and books

contracts for all town departments with thg exteption of the school and health
departments, éubject to the approval of the board of selectmen.

{e) to keep the board of selectmen and finance committee fully informed
as 'to the financial condition of the town and to make recommendations to the
board of selecimen and to other elected and appolnted officials’ as the town
manager deems necessary or expedient,

(£} =to-xprepa}é; annuaily,‘a fiﬁ;néial'forecﬁsa~bf toun ravenue; e#éenﬂj-
{u?es'and the general financizl condition of the town.

Sectfon 11. Administracive responsibilities.

and other media materials for libraries., The town manager shall award all
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The sdministrative powers, duties and tespogsibilitieslof'the town manager
shall include, but are not intended to be limited to, the'following=

{a} to attend all regular and special meetings of the board of selectmen,
unless excused.

{b} .tolattend all sessions of the town meeting and to. answer all ques-
tions addressed to the town manager which are related to the warrant articles
and to matters under the general supervislon of the town manager.

{c} to adninister either direc:ly or through a ée:son orf pessons  super-
vised by the town manager, in accordancé with this act, provisions of genera}l
or special laws, by~laws and other votes of the town mee;}ﬂg.

. ‘(d) to investjgate or .inguire 1ncc~thé affairs of any town depa:tmept or
office, under the.ﬁupervision,of the'tobn managezr.

(e} to coordinate activities of all town departments, officers, boards or
commissions oé the tow§. . -

(£) to keep the board of selectmen fullg informed 2s to the ﬁeed; of the
town,:eqblting action by them, or by the tbwn, as the town mapager deems nec;
egsary or expedient. ‘ .

{g} to be responsible for the efficient Qse, maintenance and :;pai: of
all town facilities, excep: those under the jurisdiction of the ;chooi commit~
tee.

(h) to develop znd nmaintain & full and complete iaventory of all town
owned real and péisohal é:ogerty.

(i) to perform such other duties as necessary, or as may be asslgned by
this act, by-law, town meeting ;oce, or vote of the board of selectmen.

PAAT V. ADMINISTRATIVE ORCANIZATION.

Seqtiqn 12;' General power tO':eotéanization.

The toun managér may reorganize, ‘consolldate or abolish, create, ﬁergg. or
divide, altér the term of office, the manner of selection of any ;oun depart=
ment, office, agency or fﬁncgion under the jgrisdiction of the town manager;

The board of selectmen may ;eorganize, consplidate or abolish, create,
merge; reassign':esponsibllities endiduties or divide,ialte: the term..of Bf~
fice,'the number of members, the aannei of selection, 9£ any bozid,'commission
or committee of the Town under the juriscéiction oF the boaré of selactmen.

. Sectiofi 13,  “Department of public works, - = . °

ance with section twelve of this act, thefe shall be established a deprrtment

. Until such time 2s' another form of organization is provided for in agcurd-
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of public wotks., The department of: public works. shall be charged with':eSpon—
sibiYity for the management of public works operations of the town including,
but not limited to, the following: hlqhbays: solid waste and recycling activ-
ities; maingenance of cemeteries,_to?n property, open space, ﬁublic memorials,
and commons; éngineering services; building maintenance of all town buildings,
except those of the school department; maintenance of vehicles and equipment;
and othes operationg, and functions as may-be @eeméd necéssary or desirable.
The depazttent of public works shall alsé perform such functions and tesponsé—
bilities i; required by bylaw, vote of éh& town meéting or upon divection of
the town naﬂqger or bpard of selectmen. The functions of the highvay -surveyor
anﬁ the tree warden shall be incorporated into the depaztment of public works.
The town manager sh?ll appoiﬁt a director of public works. The director shall
be especially Eitted by education, traiqing and e;pezlénce to perform the du~

ties of the office: the di:ect&: shall have such other gualificatipns as the

town manager may from time to time'provide.

.

ance w;th section twelve gf.this act, pe&sonﬁeiA:esponsiblé fé: buiilding in-
épéction a;d zoning enfqrcement, electrical, gas‘znd plumbing inspection shall
be~unde: the direction of tﬁe‘diréctoz ¢f public¢ works.

PART VI. ELECTED TOWN OFFICERS.

Section 11. -Elected téwn officials.

The registered voters o%'the town -of Sudbury shall, in accordance with any
app}icable lavws, bj—laus, vétes of the town, or inte:locai agreement continue
to elect the fo}lowing=.
Board of assessors
“Board of health
Board pf selectmen
Moderacot'

School commié;ee
Library trostees
Pianning board . .
Housing au&hority

Park and aec;eatlun commission
lished by law or interlécal aé:eemen:.

Section 15. Transition provisions..

Un;il such tiﬂé"as another form of organization-is provided for in accord—.

Other such regional.authorities, dise:kcts._or:pommfbéées as:még be'éstab-&
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(4), Upon the adoption of this act the incumbent serving as town clerk,
shall continue to serve in said office for the balance of the term for which
the town clerk was elected, .The:eafter, the town clerk shall be appointed in
accordance with this acr.

(b} Upon the adoption of this act the incumbent serving as highway sur-
veyor shall continue to serve in said office for the ﬁalance of the term for
which elected. Upon the expira:ibn of said term of office or if a vacancy
shall sooner occur, the fupctions of the officeishall‘be trénsfecred to  the
department of public works. '

{c) The 1ncumbents serving as constables shall continue to serve in said

flces for the bnlnnce of the terms for which they were eglected, TUpon the
expi:atlcn of sald terms of of@ice or if A vacancy shall sooner occur, the of-
fices sh§11 be';ppointeG;by the board of Qelectmeq.

fd) The depﬁ;tmen: of éubllc works shall bzcome ope:;tiOdal thirty days
after the appointment of che director of public works.

(e} Within six montha 6f the effective date of this act the board of se-
lectmen shall appoint a toun wanages. ‘

PRRT VII. GENERAL PROVISIONS.

Section 16. Severability.

fhé provisions of thig act are severable. If a2ny of the provisions of
this act are held to be unconstitutional or invalid, the reiaiqing provisions
of this act shall nét be affected thereby.

Section-17. Existing law.

All laws, bylavg, voves, cules and regulations, whether gnaqted by author-

ity of the town or any other authority. which are in force in the town ol

not inccnsxstent with the nxoviszons of thxs act shall continue to be in full
force ané efgch until otherwise p:ovidg¢ by other laws, by-laus; vdtes, zules
and rggplntions, :eépéctively.

Nothing contalned ftlerein shall impair CDAtIACtUal rights egtablishea‘pzior
go-the adoption oﬁ this act, or any amendment thereto. .

Section 1E. Existing employees.

Any person holding a town vffice, or employment'under the toun, shell re~

til provisions shall have been made in accordance with this sct, for the per-~

formance of said dutles by znother persen, or 2Zgency. WNo person in the perma-

Sudbury on the effective Jday of this act, or any portion or portxans theréoff

tain sucH office or efipldymeht, and shall continue to perform their cuties un~ |
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nent full-time sacv;ce or employment of the town shall forfeit pay grade fof
time in service.

SECTION 2. The state secretary shall cause the following question to be
placed on the official ballot to be used in the town of Sudbury &t the bienni-
al state election to be held in the year ninateen hundred and
ninety-four: “shall an act passed by the general court in the year nineteen
hundred and ninety—-four, entitled ‘'An act establishing a boarzd of seiec:men-
town manager form of administration in vhe town of Sudbury', be accepted?” I
a mzjority of the voters'votfng'on this ghestipn shall vote in  the ~a£fir$a-
tive, said .act shall take effect immediately., If a majority-of the voters
voting on this question shall vote in the negative, this act shall thereupon
become void.

SECTION 3. Section 2 shall take effect upon its passage.

W
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: Acts
2012

i Chapter 410 AN ACT INCREASING THE BOARD OF SELECTMEN MEMBERSHIP IN THE TOWN OF :
SUDBURY FROM THREE TO FIVE.

Be it enacted by the Senate and House of Representatives in General Court assembled, and
by the authority of the same as follows:

SECTION 1. Section 1 of chapter 131 of the acts of 1994 is hereby amended by striking out
subsection (a) of section 5 of part Il and inserting in place thereof the following subsection:-

(a) There shall be a board of selectmen composed of 5 members elected for terms of 3 years
each, so arranged so that the term of at least 1 member shall expire each year.

SECTION 2. Notwithstanding any general or special law to the contrary, section 1 shall take
effect upon the approval-by a majority of registered voters in the town of Sudbury voting on
this question at the next election held as part of the annual town meeting. Upon approval,
additional selectmen shall be elected at either the annual election of 2014 or through a
special election, which may be called by the board of selectmen or shall be called by the
board of selectmen upon the request, in writing, of 10 per cent of the total number of
registered voters in the town.

If the election is held as part of the annual election in March 2014 3 selectmen shall be
elected, 1 for 2 years and 2 for 3 years, with terms expiring on the last day of the appropriate
annual town meetings, and thereafter the elections shall be for a term of 3 years.

[f a special election is held prior to the March 2014 annual election 2 selectmen shall be
elected, 1 for a term of not more than 2 years, ending no later than the last day of the annual
town meeting in 2015, and 1 for a term of not more than 3 years, ending no later than the last
day of the annual town meeting in 2016, and thereafter the elections shall be for a term of 3
years. Said election shall occur no later than the election held as part of the annual town
meeting in 2014.

"SECTION 3. This act shall take effect upon its passage.

Approved, January 4, 2013.
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