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AGENDA

Thursday, September 9, 2021
8:00 AM
Virtual Meeting

Pursuant to Chapter 20 of the Acts of 2021, this meeting will be conducted via remote means.
Members of the public who wish to access the meeting may do so in the following manner:

Please click the link below to join the virtual Housing Trust Meeting:
https://us02web.zoom.us/j/85164326118
For audio only, call the number below and enter the Meeting ID on your phone keypad:
Call In Number: 978-639-3366 or 470-250-9358
Meeting ID: 851 6432 6118

No in-person attendance of members of the public will be permitted and public participation in
any public hearing conducted during this meeting shall be by remote means only.

Welcome and Announcements

Board Operations

1. Minutes: Approve Meeting Minutes of August 12, 2021, if presented
2. Financial Update

¢ Vote to Ratify the FY21 June transactions
3. Trust Meetings

o Regular Meetings at 8:00 AM: October 14, 2021 and November xxx

Trust Initiatives

4. Trust Developed Properties — Robbins Road
5. 67-73 Nobscot Road - Engineering Update
6. Cold Brook Crossing — VOTE to sign Affordable Housing Restriction

FY22 Future Discussions:

7. Small Grant Program

8. Rental Assistance: Discussion


https://us02web.zoom.us/j/85164326118

Public Comment

Other or new Business

These agenda items are those reasonably anticipated by the Chair which may be discussed at the meeting.
Not all items listed may in fact be discussed and other items not listed may also be brought up for discussion

to the extent permitted by law.
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DRAFT MINUTES

AUGUST 12, 2021 AT 8:00 AM
VIRTUAL MEETING

Housing Trust Members Present: Chair Cynthia Howe, Vice Chair John Riordan, Kelley
Cronin, Janie Dretler, Carmine Gentile, Robert Hummel, and Karl Pops

Housing Trust Members Absent: Susan Scotti

Others Present: Director of Planning and Community Development Adam Duchesneau and
Director of the Regional Housing Services Office (RHSO) Liz Rust

Ms. Howe called the meeting to order at 8:02 AM.
1. Minutes: Approve Meeting Minutes of July 8, 2021, if presented
Ms. Riordan made a motion to approve the minutes of July 8, 2021 as amended. Mr. Gentile

seconded the motion. Roll Call Vote: Ms. Howe — Aye, Mr. Riordan — Aye, Ms. Cronin — Aye,
Ms. Dretler — Aye, Mr. Gentile — Aye, Mr. Hummel — Aye, and Mr. Pops — Aye.

3. Financial Update

0 Vote to Ratify the FY21 May Transactions
Ms. Rust provided a brief overview of what the transactions entailed noting the reports were as
of the end of May 2021 and did not factor in items from the new fiscal year.

Mr. Riordan made a motion to ratify the FY21 May Transactions. Mr. Gentile seconded the
motion. Roll Call Vote: Ms. Howe — Aye, Mr. Riordan — Aye, Ms. Cronin — Aye, Ms. Dretler —
Aye, Mr. Gentile — Aye, Mr. Hummel — Aye, and Mr. Pops — Aye.

Ms. Rust then called out the CP-3 Report which needed to be submitted to the Community
Preservation Committee.

2. Discussion/Update/Financials: 67-73 Nobscot Road
Ms. Rust noted the letter to the abutter and the Memorandum of Agreement. Mr. Duchesneau
provided a status update on the letter and the various agreements which had been executed. He

also indicated he provided an update on the 67-73 Nobscot Road initiative to the Select Board on
August 10, 2021.

Page 1 of 3
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Ms. Cronin provided an update on the contact she had made with some of the immediate
abutters.

Mr. Pops inquired as to the abutters the outreach letter was sent to and Ms. Cronin indicated it
was sent to primarily the immediate abutters to the property.

Ms. Dretler inquired as to what point the Housing Trust was legally required to notify abutters.
Ms. Cronin indicated there was no requirement to notify the abutters until there were any
planning or zoning permits being sought for the property.

Mr. Gentile stated he felt it was a good idea to notify the surrounding community, especially
when there would be a public hearing or meeting regarding the property.

Ms. Cronin indicated she felt a wide outreach net should be cast for public meetings regarding
the property in the future. All Housing Trust members agreed as well.

4. Trust Developed Properties — Updates if Presented

0 Maynard Road

Ms. Cronin noted the situation at the property was not as horrible as it appeared to be in the
photographs submitted by the unit owner. She indicated the consultant which had been hired was
preparing a report regarding the deficiencies in the building which the Housing Trust could
review. Mr. Riordan stated he passed by the property almost daily and to him it appeared the
stormwater infrastructure on the lot was working as designed.

0 Dutton Road

Ms. Rust indicated they were working through evaluating the situation and a dumpster was on
site to remove damaged items from the unit. She noted the insurance company was requiring
paperwork in order to assess the claim for the property.

0 Robbins Road

Ms. Rust indicated Mr. Pops had been working with the homeowner in an attempt to identify the
source of the roof leak issue which had a chimney involved. Mr. Pops stated the homeowner was
looking to go with a different roofing material which should address the issue if a proper
contractor conducted the work.

5. Trust Meetings

0 Regular Meetings at 8:00 AM: September 9, 2021 and October 14, 2021
Ms. Howe noted these meeting dates.

6. Rental Assistance: Program Closed for Now

Ms. Howe noted the status of the program.
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Mr. Pops asked when the submission deadline was for the Small Grants Program as he wanted to
provide some additional information for people in advance of the next deadline. Ms. Rust
indicated the information could be sent to her for posting and at the October 14, 2021 meeting,
where the Small Grants Program applications could be reviewed.

There was then a brief discussion on whether to hold meetings in person or continue to hold
them virtually, and the Housing Trust members felt it made more sense, for a variety of reasons,
to continue to meet virtually for the foreseeable future.

Other or New Business

Amy Lepak from the Sudbury Housing Authority (SHA) indicated the SHA had discussed the
Memorandum of Agreement with the Housing Trust at their last meeting and noted they had paid
their share of the first Beals + Thomas invoice. She also noted this invoice was paid with income
from a rental property on Landham Road and not with Community Preservation Act funds.

At 8:51 AM, Mr. Gentile made a motion to adjourn the meeting. Ms. Dretler seconded the
motion. Roll Call Vote: Ms. Howe — Aye, Mr. Riordan — Aye, Ms. Cronin — Aye, Ms. Dretler —
Aye, Mr. Gentile — Aye, Mr. Hummel — Aye, and Mr. Pops — Aye.



Sudbury Housing Trust
FY21Transactions

Date Post MO Amount Balance Account Description
7/1/20 Jul-20 $0.00 $0.00 Carryover 155,241.43
8/1/20 Jul-20 $0.00 -$47,895.45 Balance to $-47,895.45
9/1/20 Aug-20 $0.00 -$49,286.99 Balance to -$49,286.99

10/1/20 Sep-20 $0.00 -$52,180.19 Balance to -$52,180.19

11/1/20 Oct-20 $0.00 -$41,252.65 Balance to $-41,252,65

12/1/20 Nov-20 $0.00 -$12,546.40 Balance to $-12,546.40
1/1/21 Dec-20 $0.00 $94,844.99 Balance to $94,844.99
2/1/21 Jan-21 $0.00 $104,389.94 Balance to $104,389.94
3/1/21 Feb-21 $0.00 $109,183.55 Balance to $109,183.55
4/1/21 Mar-21 $0.00 $109,862.89 Balance to $109,862.89
5/1/21 Apr-21 $0.00 $123,853.49 Balance to $123,853.49
6/1/21 May-21 $0.00 $127,774.00 Balance to $126,744

3/31/21 Jun-21 $250.04 $128,024.04 | Interest Interest June

3/31/21 Jun-21 ($408.14) $127,615.90 |Interest Interest June

6/16/21 Jun-21 $1,000.00 $128,615.90 |Fee Lexington Meadows deposit

6/15/21 Jun-21 $1,500.00 $130,115.90 |Fee Trail Ridge
6/3/21 Jun-21 $2,000.00 $132,115.90 |Fee Bedford Woods
6/3/21 Jun-21 ($88.48) $132,027.42|Salary Payroll

6/17/21 Jun-21 ($88.48) $131,938.94 |Salary Payroll

5/27/21 Jun-21 ($700.00) $131,238.94 |Expense ERAP Expense

6/30/21 Jun-21 $1,600.00 $132,838.94 |Expense SHT Audit correction

6/30/21 Jun-21 ($3,258.00) $129,580.94 |Expense Nobscot legal fee

6/30/21 Jun-21 ($270.00) $129,310.94 |Expense Nobscot legal fee
7/1/21 Jun-21 $0.00 $129,310.94 Balance to $129,310.94




Sudbury Housing Trust
Financial Projection - Detail

FYO7,
Line# FY08 FY18 FY19 FY20 FY21 FY22 Total
Description Actual Actual Actual Actual Actual ‘ Remaining ‘ Projected | Planned Projected
Housing Unit Creation
Cumulative #units created 1 2 14 14 14
Cumulative per unit subsidy of created units 2 = $144,116 $181,812 $181,812 $181,812
Annual #Trust Created Units = 3 2 0 0 0
Annual $Trust Created Units 4 = $288,231 $0 $0 $0
Total subsidy of created units 5 = $288,231  $2,545,366 $2,545,366 $2,545,366
#Trust Assisted Units. 6 = 0 70 126 126
$Trust Assisted Units 7 $0 $400,000 $650,000 $650,000
Cumulative per unit subsidy of assisted units 8 $0 $5,714 $5,158.73 $5,158.73
Detailed Statement of Revenues and Expenditures
Carry Forward 10 $0 $458,472 $282,346 $222,566 $155,241| $0| $155241| $181,406  $129,311
Fees - 712543/430000 20 $53,066 $36,349 $81,068 $70,332 $89,115 $0 $89,115 $93,450 $119,462 $910,891
Resales 25 $0 $0 $1,500.00 $5,382 $10,675 $0 $10,675 $10,000 $30,199
External Contracts (sum of below) 30 $49,600 $36,349 $79,568 $64,950 $78,440 $0|  $78,440 $109,462 $868,872
Bedford Woods | 31 $2,000 $2,000 $0 $2,000 $12,200 $16,200
Harvard - Pine Hill Village = 32 $4,200 $5,000 $0 $5,000 $15,000 $24,200
Lexington Meadows = 33 $2,000 $0 $2,000 $8,000 $10,000
Natick Graystone Lane = 34 $0 $9,500
Medford Wellington Woods | 35 $1,000 $1,000 $9,000 $0 $9,000 $14,000 $36,000
Holliston - Holliston Trust = 36 $1,000 $0 $0 $5,000 $6,000
Holliston - Village Green = 37 $1,000 $1,000 $0 $0 $11,000 $13,000
Rental Recertification: Messenger, Corey St = 38 $1,000 $7,650 $3,750 $3,650 $0 $3,650 $3,350 $40,400
Monitoring - MassHousing, Cold Brook = 39 $20,790 $0 $20,790 $29,412 $50,202
Harvard - Trail Ridge = 40 $20,000 $3,500 $4,500 $0 $4,500 $2,000 $42,500
Completed 299 $49,600 $33,349 $51,918 $51,500 $31,500 $31,500 $703,438
CPA/Financing - 712549/497000 30 = $385,000 $4,397 $212,500 $0 $0.00 $0.0 $0| $220,000 $388,500 $3,153,393
Other = 315 $0 $4,397 $0.00 $0.00 $0.00 $0.0 $0 $0 $3,897
CPA 32  $385,000 $0 $212,500 $0 $0 $0.0 $0| $220,000 $388,500 $3,148,996
Escrow Deposits - 712548/481000 40 -$20,000 $0.00 $0.00 $0.00 $0.0 $0 $0 $0
Interest - 712548/482000, 712548/489000 41 $17,491 $4,702 $12,623 $16,311 $638 $0 $638 $11,000 $2,000 $68,305
Expenditures - 712557/522100 50 = -$56,136 -$199,375 -$365,641  -$153,032.88 -$113,434 $0| -$113,434| -$332,000 -$502,500 -$3,992,428
Legal/Parcel Feasibility 52 $0 $0 $0 $0 $0 $0 -$30,000 -$33,600
RHSO/Other Contract Assistance 54 -$32,376 -$37,611 -$42,416 -$44,525 $0| -$44,525 -$45,000 -$261,796
Programs - sum of below 56 = -$48,800 -$143,176 -$313,346 -$97,326 -$57,704 $0| -$57,704 -$413,500 -$3,339,281
Undesignated | 560 $0 $0 $0 $0 $0 $0 $0 $0 $0
Development/Nobscot = 561 $0 $0 $0 $0 -$3,528 $0 -$3,528 -$288,500 -$292,028
Program - Small Grants = 562 $0 -$31,829 -$7,000 -$16,900 -$4,286 $0 -$4,286 -$25,000 -$240,126
Program - ERAP = 563 $0 -$41,200 $0 | -$41,200 -$100,000 -$141,200
Project - H4H,Dutton Road = 564  -$11,920 $0 $0 $0 $0 $0 $0 $0 -$48,249
Project - Grant: Coolidge/SHA = 565 $0 $0 -$250,000 -$50,000 $0 $0 $0 $0 -$450,000
Project - Home Preservation = 566 -$22,130 -$2,472 -$41,634 -$30,426 -$8,690 $0 -$8,690 $0 -$1,298,898
Lottery Expense (sum of below) 57 -$6,622 -$11,632 -$13,083 -$13,291 -$11,205 $0| -$11,205 -$14,000 -$235,015
Advertising/Insurance ' 571 -$6,622 -$11,632 -$13,083 -$13,291 -$11,205 $0 | -$11,205 -$14,000 -$174,086
Trust portion of Salaries - 712551/511100 60 -$7,306 -$2,199 -$2,330.20 -$934.79 —$2,249\ $0\ -$2,249\ -$2,500 -$2,500 -$221,758
EndingBalance 70  $392,115  $282,346.19  $220,566.41 $155241.43  $129,311] $0| $129,311] $171,356  $134,273

Through 6/30/21
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Sudbury Housing Trust

September 7, 2021

To: Sudbury Housing Trust
From: Liz Rust

RE: 58 Robbins Road

| am writing to recommend approval under the Home Preservation Grant program for a chimney
repair to 58 Robbins Road, with the understanding of a future request to repair the roof.

Background: 58 Robbins Road was the 8t (and most recent) home subsidized under the Home
Preservation Program in 2015. In 2018, the home was reinspected as part of the Home
Preservation Inspection effort, and a roof leak was identified. Funds ($9750) were awarded to
replace the roof, which was completed in 2019. However, the leak continued/reappeared in
February 2021, and the roofer was unresponsive to address the issue. The owner then obtained
additional estimates and appied for a Small Grant in March 2021.

Current Status: With the assistance of Trustee Karl Pops, additional estimates were obtained
and reviewed. An issue with the chimney masonry arose, with some thought that it may have
been was the root cause or contributing factor. The 2018 inspection report recommended
chimney repairs within 3+/- years due to signs of deterioration in the brick and concrete top.

We propose to address the chimney first, and then continue to obtain roofing quotes for
subsequent presentation.

We recommend awarding up to $2,500 for the chimney repair, as identified in the quote by
Chim-Chimney Sweepers of Framingham.

Town of Sudbury, Sudbury Housing Trust
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MONITORING AGENT SERVICES
PROPOSAL FOR

COLD BROOK CROSSING

SUDBURY HOUSING TRUST

MARCH 2, 2021

Town of Sudbury, Sudbury Housing Trust 3/2/2021
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The Sudbury Housing Trust is pleased to offer this proposal for Monitoring Agent services for the Cold Brook
Crossing development in Sudbury.

The Cold Brook Crossing development is authorized restricted under the DHCD Smart Growth Zoning and
Starter Home Zoning, 40R Program, its regulations and guidelines.

As identified in the 40R Restriction, the Monitoring Agent shall both monitor and enforce the Project’s
compliance with the requirements of the 40R Restriction for the 26 Restricted Units. The 40R Manitaring Agent
receives its fee from the Owner, and is appointed by the Municipality.

The Monitoring Agent scope includes:

1. Initial Period — Review and approval the Affirmative Fair Housing Marketing Plan. Ensure that the
restricted units constructed as part of the Project are marketed affirmatively, leased to eligible tenants
at approved rents, and are otherwise approved by the Municipality. The Monitoring Agent shall also
ensure that the 40R Restriction is recorded by the Owner with the appropriate registry of deeds.

2. On-going monitoring of the Affordability Requirement — Ensure that the Restricted Units constructed as
part of the Project are marketed affirmatively, leased to eligible tenants certified annually under
approved terms and conditions. Ensure that the rental rates charged by the Owner are approved or
otherwise deemed approved by the Monitoring Agent pursuant to the 40R Restriction.

3. Annual Reports - The Monitoring Agent agrees to annually prepare and deliver the Annual Compliance
Report to the Municipality and DHCD regarding the Owner’s and the Project’s compliance requirements
under the 40R Restriction, including review of tenant income certifications.

4. Supplemental Monitoring Services. The Monitoring Agent shall provide reasonable supplemental
monitoring on its own initiative in order to ensure to the extent practicable the compliance of the
Project and the Owner with the 40R Restriction.

The Sudbury Housing Trust is well qualified for this contract. The Sudbury Housing Trust is an approved
Monitoring agent by MassHousing and DHCD, the Department of Housing and Community Development. The
Sudbury Housing Trust has qualified many hundreds of applicants and tenants through initial lottery and
resident selection, as well as annual tenant recertification. The Sudbury Housing Trust has strong relationships
with the state agencies, and is well familiar with the regulations, and guidelines for all applicable programs
administered by MassHousing and DHCD, including Chapter 40R, Chapter 40B and the Local Initiative Program,
and is a municipal entity connected to the town.

Pricing

The Monitoring Agent shall receive a fee of $ 300 per Restricted Unit from the Owner at the time of execution of
the Monitoring Services Agreement, for a total of $7,800.

In addition, the Owner shall pay the Monitoring Agent an additional fee of $ 200 per Restricted Unit for each
subsequent year thereafter, or $5,200.

Accepted By:

Title: ”7/!3‘;4// 7/7( Aﬂf?f?'mfvf'f at go'dl Rrook ﬁ,r(,gg ,? LeC—

Town of Sudbury, Sudbury Housing Trust 37212021



The Apartments at Cold Brook Crossing
40R Affordable Housing Restriction Agreement

AFFORDABLE HOUSING RESTRICTION AGREEMENT
FOR 40R RENTAL PROJECT

TOWN OF SUDBURY

THE APARTMENTS AT COLD BROOK CROSSING

This Affordable Housing Restriction Agreement (the " Restriction™) is made this___ day
of’ 2021 by and among The Apartments at Cold Brook Crossing LLC a Massachusetts
limited liability company organized and existing in accordance with Massachusetts law, with an
address of 2134 Sevilla Way Naples, FL 34109 and its successors and assigns (the “Owner”), the
Town of Sudbury and its successors and assigns, or its designee (“the Municipality"), with a
mailing address at 278 Old Sudbury Road Sudbury, MA 01776 and the Sudbury Housing Trust,
having an office at 278 Old Sudbury Road Sudbury, MA 01776, and its successors and assigns,
(the “Monitoring Agent”) exclusively for the purpose of ensuring retention of housing for
occupancy by Eligible Households (as defined in Section 10.(a)(v)).

RECITATIONS:

WHEREAS, the Smart Growth Zoning and Starter Home Zoning Districts Program was
established pursuant to G.L. c. 40R (the “Massachusetts Act”) and the Department of Housing
and Community Development (“DHCD”) is responsible for the administration, review, and
reporting on the Smart Growth Zoning and Starter Home Zoning Districts Program pursuant to
G.L.c.40R, §12;

WHEREAS, DHCD promulgated regulations at 760 CMR 59.00 (the "Regulations") and issued
its Guidance for M.G.L. c. 40R and 760 CMR 59.00: Smart Growth Zoning and Starter Home
Zoning (“40R Guidelines”), which collectively establish the affordability and related
requirements for the Project and this Restriction;

WHEREAS, the Municipality has adopted a Smart Growth Zoning Overlay District (the
“Approved District”) in Section 4700B of the Municipality’s Zoning Bylaw (the “Bylaw”)
which DHCD has approved pursuant to G.L. c. 40R, § 4;

WHEREAS, the Owner intends to construct a housing development known as The Apartments at
Cold Brook Crossing at a 5.95-acre site on Cold Brook Drive in the Municipality, more
particularly described in Exhibit A attached hereto and made a part hereof (the “Project”);

WHEREAS, the Project shall consist of a total number of one hundred one (101) rental units, (the
"Units") of which twenty -six (26) will be rented at rents calculated in accordance with this
Restriction to Eligible Households (the "Restricted Units");

WHEREAS, the Owner has received a plan approval decision for the Project from the



The Apartments at Cold Brook Crossing
40R Affordable Housing Restriction Agreement

Municipality’s approving authority under G.L. c. 40R, which decision is recorded at the
Middlesex (South) County Registry of Deeds (the “Registry”) in Book 75954, Page 250.

WHEREAS, pursuant to the requirements of the Bylaw, the Municipality has appointed the
Monitoring Agent to ensure compliance with the affordability requirements of this Restriction;

NOW, THEREFORE, in consideration of the agreements and covenants hereinafter set
forth, and other good and valuable consideration, the receipt and sufficiency of which each of the
parties hereto hereby acknowledge to the other, the Municipality, the Owner, and the Monitoring
Agent hereby agree and covenant as follows:

1. Purposes. The purpose of this Restriction is to assure that the Restricted Units will
be retained as affordable rental housing for occupancy by Eligible Households during the term of
this Restriction.

2. Scope. The Owner intends, declares and covenants, on behalf of itself and its
successors and assigns (i) that the covenants, agreements, and restrictions set forth in this
Restriction regulating and restricting the use and occupancy of the Restricted Units and the transfer
of the Project shall be and are covenants running with the land, encumbering the Project for the
term of this Restriction, and are binding upon the Owner’s successors in title, (ii) are not merely
personal covenants of the Owner, (iii) shall bind the Owner and its successors and assigns and the
benefits shall inure to the Municipality, the Monitoring Agent and to any past, present or
prospective tenant of the Project, and (iv) the Municipality and the Monitoring Agent shall be
deemed to be the holders of the affordable housing restrictions created by this Restriction.

The Owner acknowledges that, pursuant to the Massachusetts Act and the Regulations,
the Municipality has adopted the Approved District, which requires that affordable housing
restrictions be recorded with respect to any Restricted Units developed pursuant to the
Massachusetts Act, the Regulations and the-Bylaw and which authorizes the Municipality to
allocate, administer, and determine eligibility for Restricted Units developed pursuant to the
Massachusetts Act. The Owner also acknowledges that it has applied to and received from the
Municipality approval under the terms of the Bylaw for the Project, and that, as a condition of
approval of the Project pursuant to the Bylaw, the Owner must execute, deliver and record an
affordable housing restriction under G.L. c.184 with the Registry.

3. Duration Not Limited. This Restriction shall be deemed to be an affordable housing
restriction as that term is defined in G.L. c. 184, § 31 and as that term is used in G.L. c. 184, §§
26, 31, 32, and 33. The Owner hereby agrees that any and all requirements of the laws of The
Commonwealth of Massachusetts to be satisfied in order for this Restriction to constitute deed
restrictions and covenants running with the land shall be deemed to be satisfied in full and that any
requirements of privity of estate are intended to be satisfied, or in the alternative, that an equitable
servitude has been created to insure that this Restriction runs with the land.

4. Term of the Restriction. Unless earlier-terminated pursuant to the provisions
hereof, the term of this Restriction shall be in perpetuity. For the purposes hereof, the term
“perpetuity” shall mean for so long as the Project is being used for multi-family housing pursuant
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to the terms of the Plan Approval, but in no event shall the term of this Restriction expire prior to
the date that is ninety-nine (99) years following the time when the construction of the Project is
sufficiently complete so that all of the Units may be occupied and amenities may be used for their
intended purpose, except for designated punch list items and seasonal work which does not
interfere with the residential use of the Project (“Substantial Completion”). Within thirty (30) days
of Substantial Completion, the Owner shall record at the Registry a written notice executed by
both the Municipality and the Owner which sets forth the date on which Substantial Completion
has occurred.

5. Subsequent Conveyances. Each and every contract, deed or other instrument
hereafter executed conveying the Project or portion thereof shall expressly provide that such
conveyance is subject to this Restriction, provided, however, that the covenants, agreements, and
restrictions contained herein shall survive and be effective regardless of whether such contract,
deed or other instrument hereafter executed conveying the Project or portion thereof provides that
such conveyance is subject to this Restriction.

6. Permitted Use.

(a) The Project shall be primarily used for one hundred one (101) Units of rental
housing, consisting of two four story buildings of which no fewer than twenty five percent(25%)
will be Restricted Units. The total number of bedrooms in the Restricted Units shall be at least
proportionate to the total number of bedrooms in all units in the Project. The Project shall include:

Fourteen (14) One-bedroom Restricted Units;
Nine (9) Two-bedroom Restricted Units;
Three (3) Three-bedroom Restricted Units; and
Zero (0) Four-bedroom Restricted Units.

The Restricted Units must have the following minimum areas:

studio units - 250 square feet

one bedroom units - 700 square feet
two bedroom units - 900 square feet
three bedroom units - 1200 square feet
four bedroom units - 1400 square feet

(b) Each of the Restricted Units shall “float” and shall not be fixed, as detailed
below. The Restricted Units shall remain equitably integrated and dispersed throughout the Project
to a degree that is consistent with the initial unit assignments identified in Exhibit B attached
hereto, including by unit type and construction phase. Any Restricted Unit occupied by an Eligible
Household (as defined in Section 10.(a)(v)) at the commencement of occupancy shall be deemed
a Restricted Unit, so long as (i) such Unit continues to be rented to an Eligible Household pursuant
to the terms hereof, and (ii) the tenant’s income does not exceed 140% ofthe maximum income
permitted. If the income of a tenant in a Restricted Unit exceeds 140% of
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the maximum income permitted hereunder at the time of annual eligibility determination, at the
expiration of the applicable lease term, the rent restrictions shall no longer apply to such tenant.
The Owner shall not be in default hereunder so long as either (i) the income of a tenant in a
Restricted Unit does not exceed 140% of the maximum income permitted or (ii) the Owner rents
the next available unit with the same or greater number of bedrooms which is not a Restricted Unit
to an Eligible Household. If the building in which the over-income tenant resides contains three or
more Units with the same or greater number of bedrooms as the Restricted Unit occupiedby such
tenant, the Owner must rent the next such available Unit in such building; otherwise, the Owner
must rent the next such available Unit in the Project. Such next available Unit shall be deemed to
be a Restricted Unit when it is rented to an Eligible Household pursuant to the terms hereof.

(c) The Owner shall not permit the use of any Unit for any purpose other than
rental housing and those uses which are permitted accessory uses under the Bylaw.

(d) The Owner agrees to construct the Project in accordance with plans and
specifications approved by the Municipality. In addition, all Restricted Units to be constructed as
part of the Project must be indistinguishable from other Units from the exterior.

(e) Each Unit shall contain complete living facilities including but not limited
to a stove, refrigerator, kitchen cabinets, and bathroom and kitchen plumbing fixtures, all as more
fully shown in the plans and specifications approved by the Municipality. The Restricted Units
shall contain comparable facilities to the non-Restricted Units (e.g., if dishwashers and
washer/dryer hookups are provided for the non-Restricted Units, such facilities must be provided
for the Restricted Units). During the term of this Restriction, the Owner covenants, agrees, and
warrants that the Project and each Restricted Unit will remain suitable for occupancy and in
compliance with all applicable federal, state, and local health, safety, building, sanitary,
environmental, and applicable laws, codes, rules, and regulations, including without limitation,
applicable laws relating to the operation of adaptable and accessible housing for the handicapped.
The Project must also comply with all applicable local codes, ordinances, and by-laws. Without
limiting the generality of the foregoing, each Unit shall meet the housing quality standards set
forth, as applicable, in the regulations of United States Department of Housing and Urban
Development (“HUD”) at 24 C.F.R. §982.401 or any successor thereto, and the accessibility
requirements at 24 C.F.R. Part 8, or any successor thereto (which implement Section 504 of the
Rehabilitation Act of 1973), 28 C.F.R. Parts 35 and 36, as applicable, or any successor thereto
(which implement the Americans with Disabilities Act, as amended), G.L. c. 151B and the
Massachusetts Architectural Access Board regulations at 521 CMR 1.00 et. seq., orany successor
thereto, and, if applicable, the design and construction requirements of 24 C.F.R.

§100.205 or any successor thereto (which implement the Fair Housing Act).

7. Tenant Selection and Occupancy.

(a) Nondiscrimination. The Owner, the Municipality and the Monitoring Agent
shall not discriminate on the basis of race, religion, color, sex, sexual orientation, gender
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identity, familial status, age, handicap, marital status, national origin, genetic information,
ancestry, children, receipt of public assistance, or any other basis prohibited by law in the selection
of tenants, the lease, use and occupancy of the Units or in connection with the employment or
application for employment of persons for the operation and management of the Units.

(b) Selection Policies. Prior to marketing or otherwise making available for
rental any of the Units, the Owner must obtain DHCD’s approval of a marketing plan (the “Tenant
Selection Plan”) for the Restricted Units. Such Tenant Selection Plan must describe the tenant
selection process for the Restricted Units and must set forth a plan for affirmative fair marketing
of Restricted Units to protected groups underrepresented in the Municipality, including provisions
for a lottery, as more particularly described in DHCD’s Affirmative Fair Housing Marketing and
Resident Selection Plan Guidelines (“AFHMP Guidelines”)-as-they-are-iexistenceas-of the-date
hereef. At the option of the Municipality, and provided that the Tenant Selection Plan demonstrates
(i) the needfor the local preference (e.g., a disproportionately low rental or ownership affordable
housing stock relative to need in comparison to the regional area), and (ii) that the proposed local
preference will not have a disparate impact on protected classes, the Tenant Selection Plan may
also include a local preference for up to seventy percent (70%) of the Restricted Units, subject to
all provisions of the AFHMP Guidelines and applicable to the initial rent-up only. When submitted
to DHCD for approval, the Tenant Selection Plan should be accompanied by a letter from the chief
executive officer of the Municipality which states that the tenant selection and local preference (if
any) aspects of the Tenant Selection Plan have been approved by the Municipality and which states
that the Municipality will perform any aspects of the Tenant Selection Plan which are set forth as
responsibilities of the Municipality in the Tenant Selection Plan. If the Chief Executive Officer of
the Municipality fails to approve the tenant selection and local preference (if any) aspects of the
Tenant Selection Plan for the Restricted Units above within thirty (30) days of the Municipality’s
receipt thereof, the Municipality shall be deemed to have approved those aspects of the Tenant
Selection Plan. In addition, the Tenant Selection Planmust comply with the Regulations and
DHCD’s guidelines, including the 40R Guidelines and AFHMP Guidelines, and with all other
applicable statutes, regulations and executive orders, and DHCD directives reflecting the
agreement between DHCD and the U.S. Department of Housing and Urban Development in the
case of NAACP, Boston Chapter v. Kemp. Ownershall list all Restricted Units with the Boston
Fair Housing Commission MetroList (Metropolitan Housing Opportunity Clearing Center). All
costs of carrying out the Tenant Selection Plan shall be paid by the Owner. The Owner may use
in-house staff to draft and/or implement the Tenant Selection Plan, provided that such staff meets
the qualifications described in AFHMP Guidelines. The Owner may contract for such services
provided that any such contractor must be experienced and qualified under the standards set forth
in the AFHMP Guidelines. A failure to comply with the Tenant Selection Plan by the Owner or
by the Municipality shall be deemed to be a default of this Restriction. The Owner agrees to
maintainfor five years following the initial rental of the last Restricted Unit and for five years
following all future rentals, a record of all newspaper advertisements, outreach letters, translations,
leaflets,and any other outreach efforts (collectively “Marketing Documentation”) as described in
the Tenant Selection Plan as approved by DHCD which may be inspected at any time by the
Monitoring Agent and DHCD. All Marketing Documentation must be approved by DHCD prior




The Apartments at Cold Brook Crossing
40R Affordable Housing Restriction Agreement

to its use by the Owner or the Municipality. The Owner and the Municipality agree that if at any
time prior to or during the process of marketing the Restricted Units, the Owner, or the
Municipality with respect to aspects of the Tenant Selection Plan that the Municipality has agreed
to be responsible for, has not adequately complied with the approved Tenant Selection Plan, the
Owner or Municipality as the case may be, shall conduct such additional outreach or marketing
efforts as shall be determined by theMonitoring Agent or DHCD.

8. The Owner shall use its good faith efforts during the term of this Restriction to
maintain all the Restricted Units within the Project at full occupancy as set forth in Section 6
hereof. In marketing and renting the Restricted Units, the Owner shall comply with the Tenant
Selection Plan as approved by DHCD which are incorporated herein by reference with the same
force and effect as if set out in this Restriction.

9. Occupancy agreements for Restricted Units shall meet the requirements of this
Restriction. The Owner shall enter into a lease with each tenant of a Restricted Unit for a minimum
term of one year. The lease shall provide that the tenant shall not be evicted for any reason other
than a substantial breach of a material provision of such lease and shall also contain clauses, among
others, wherein each resident of such Restricted Unit:

(a) certifies the accuracy of the statements made in the application and incomesurvey;

(b) agrees that the family income, family composition and other eligibility
requirements, shall be deemed substantial and material obligations of his or her
occupancy; that he or she will comply promptly with all requests for information
with respect thereto from the Owner, the Municipality, or the Monitoring Agent;
and that his or her failure or refusal to comply with a request for information with
respect thereto shall be deemed a substantial breach of a material provision of his
or her lease;

(c) agrees that at such time as the Owner, the Municipality, or the Monitoring Agent
may direct, but at least annually, he or she will furnish to the Owner certification
of then current family income, with such documentation as the Municipality or the
Monitoring Agent shall reasonably require; and agrees to such charges as the
Municipality or Monitoring Agent has previously approved for any facilitiesand/or
services which may be furnished by the Owner or others to such resident upon his
or her request, in addition to the utilities and services included in the rentals, as
adjusted from time to time pursuant to Section 10; and

(d) agrees to reside in the Restricted Unit as his or her principal residence.

10. Income and Rent Restrictions.

(a) Additional Definitions.
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(b)

©

(d)

11.

) A “Family” shall mean two or more persons who will live regularly in the
Restricted Unit as their primary residence and who are related by blood,
marriage, or operation of law or who have otherwise evidenced a stable
inter-dependent relationship; or an individual.

(ii) The “Area” is defined as the Boston - Cambridge -Quincy MA-NH
Metropolitan Statistical Area.

(i)  “Annual Income” shall be the anticipated total income from all sources
received by the Family head and spouse (even if temporarily absent) and by
each additional member of the Family (other than children under the age of
18 years), including all net income derived from assets for the 12-month
period following the effective date of certification of income. Annual
Income specifically includes and excludes certain types of income as set
forth in, and shall be determined in accordance with, 24 C.F.R.5.609
(or any successor regulations) using assumptions provided by HUD.

(iv)  “Area Median Income” or “AMI” is defined as the median income for the
Area, adjusted for family size, as determined by HUD regulations and
guidance.

) An “Eligible Household” is defined as a Family whose Annual Income does
not exceed 80% AMI.

General Rent Restriction. The monthly rent charged to a tenant of a Restricted Unit,
including an allowance for any utilities and services required to be paid by the
tenant, shall not exceed thirty percent (30%) of the maximum monthly income
permissible for an Eligible Household, adjusted for a family size equal to the
number of bedrooms in the Unit plus one, unless other affordable program rent
limits approved by DHCD shall apply (“Maximum Monthly Rent”). Maximum
Monthly Rents and utility allowances shall be adjusted annually as provided herein.

To the extent that one or more other rent restrictions also apply to the Project and
the Restricted Units, the more restrictive rent restriction shall govern. For purposes
of this Restriction, this subsection (c) shall be read so that the most restrictive of
the restrictions shall apply for the longest period applicable.

If the rent for a Restricted Unit is subsidized by a state or federal subsidy program,
then the rent payable to the Owner with respect to the Restricted Unit may be the
amount permitted by such subsidy program, notwithstanding that such rent may
exceed the amount specified in Section 10(b) above, provided that the tenant’s share
of rent does not exceed the maximum rental expense as provided in this Restriction.

Income Certifications. The Owner represents, warrants and covenants that the

determination of whether a Family occupying a Restricted Unit meets the income requirements
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set forth herein shall be made by the Owner at the time of leasing of the Restricted Unit and
thereafter at least annually on the basis of the then current income of such Family. In initially
verifying a Family’s income, the Owner shall examine the source documents evidencing Annual
Income (e.g. wage statements, interest statements, unemployment compensation statements) for
the Family. The Owner shall maintain as part of its Project records copies of all leases of Restricted
Units and all initial and Annual Income certifications by tenants of the RestrictedUnits for a
period of at least five (5) years after the date thereof, which shall be available for inspection by the
Monitoring Agent, the Municipality and DHCD upon request. Tenants shall also be required to
provide such information as the Monitoring Agent may reasonably request in order to ensure that
they meet the income requirements set forth in this Restriction.

12.  Rent Schedule. The initial Maximum Monthly Rents and allowances for utilities
for all Restricted Units are set forth in Exhibit B attached hereto. Annually, the Owner shall submit
to the Monitoring Agent (with a copy to DHCD and the Municipality) a proposed schedule of
monthly rents and utility allowances for all Restricted Units. The rent schedule shall include the
Maximum Monthly Rents applicable to Restricted Units under Section 10 above. Such schedule
shall be subject to the approval of the Monitoring Agent for compliance with the requirements of
Section 10. Except as set forth in the next paragraph of this Section 12, rents for Restricted Units
shall not be increased above the amounts permitted under this Restriction andthe Bylaw without
the Monitoring Agent’s prior written approval of either (a) a specific request by the Owner for a
rent increase or (b) the next annual schedule of rents and allowances as set forth in this Section. In
all cases, rent increases shall be subject to the provisions of outstanding leases and shall not be
implemented without at least 30 days' prior written notice by the Owner to all affected tenants. If
an annual request for a new schedule of rents for the Affordable Units as set forth above is based
on a change in the AMI figures published by HUD, and the Monitoring Agent fails to respond to
such a submission within thirty (30) days of receipt thereof, the Monitoring Agent shall be deemed
to have approved thesubmission. If a request for a new schedule of rents for the Affordable Units
is made for any other reason, and the Monitoring Agent fails to respond within thirty (30) days of
receipt thereof,the Developer may send the Monitoring Agent a notice of reminder, and if the
Monitoring Agent fails to respond within thirty (30) days from receipt of such notice of reminder,
the Monitoring Agent shall be deemed to have approved the submission.

Without limiting the foregoing, the Owner shall-be-entitled-temay request a rent increase
for Restricted Units selely-to reflect an increase in AMI published by HUD between the date of
this Restriction and the date that the Units begin to be marketed or otherwise made available for
rental pursuant to Section 7 by making a submission as provided for in this Paragraph as follows;
if the Monitoring Agent receives notice of such rent increase in accordance with this Section 12,
the initial Maximum Monthly Rents and allowances for utilities for Restricted Units in Exhibit B
shall be deemed to be modified accordingly. If the Monitoring Agent fails to respondto such a
submission within thirty (30) days of the Monitoring Agent’s receipt thereof, then the Monitoring
Agent shall be deemed to have approved the submission and the rents for theRestricted
Units may thereafter be increased by the Owner in accordance with such schedule, and in any event,
approval of an initial rent rate increase based upon a change in the AMI as provided in this section
shall not be unreasonably withheld. In the event of non-response as provided in this paragraph, the
Owner shall be deemed to have complied with the requirements of this Section in all respects,
provided that in no event shall the rent for a Restricted Unit exceed an amount permitted under
Section 10, based on the then existing AMI.
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Transfer Restrictions. ‘

(a) Except for rental of Restricted Units to Eligible Households and rentals of other Units in the
ordinary course of business as permitted by the terms of this Restriction, the Owner will not sell,
transfer, lease or exchange (collectively, a "Sale") the Project or any portion thereof or any interest
therein without the prior written consent of the Municipality, which consent shall be granted by the
Municipality provided that: (1) the Owner secures from the transferee a written agreement, which in
the case of any transfer other than a transfer of Beneficial Interests, shall be recorded in the Registry
of Deeds with the deed and/or other recorded documents effecting the sale, stating that the transferee
will assume in full the Owner's obligations and duties under this Restriction, (2) the proposed
transferee (or any entity controlled by or controlling or under common control with the proposed
transferee) has no documented history of failures to abide by agreements with funding or regulatory
agencies of the Commonwealth or the federal government and is not currently in violation of any
agreements with such agencies beyond the time permitted to cure the violation, and (3) the Project is
in compliance with this Restriction at the time of the proposed Sale.

The Municipality shall, prior to granting such consent, give notice of the proposed transfer to the
Monitoring Agent, who shall review the notice of proposed transfer and certify to the Municipality as
to whether (a) the notice of transfer is complete in accordance with this Section and (b) the Owner is
in compliance with its obligations under this Affordable Housing Restriction.

The Municipality shall consider a request for approval of any request for transfer required by this
Section 13 in a commercially reasonable time, but in no event later than 30 days following submission
by the Owner of the documents required by this Section 13. Failure to object to consent to transfer
under this Section within such 30 days shall be deemed consent to such transfer. Consent to transfer
may not be withheld by the Municipality for any reason other than incompleteness of the Notice of
Transfer, or that the Owner or the transferee is not in compliance with its obligations under this
Affordable Housing Restriction.

(b) The Owner shall provide DHCD and the Municipality with thirty (30) days' prior written notice of
the following:

@) any change, substitution or withdrawal of any general partner, manager, or
agent of Owner; or

(i)  the conveyance, assignment, transfer, or relinquishment of a majority of the
Beneficial Interests (herein defined) in Owner (except for such a
conveyance, assignment, transfer or relinquishment among holders of
Beneficial Interests as of the date of this Restriction); or

(i)  the sale, mortgage, conveyance, transfer, ground lease, or exchange of
Owner's interest in the Project or any party of the Project.

For purposes hereof, the term "Beneficial Interest" shall mean: (i) with respect to a

partnership, any limited partnership interests or other rights to receive income, losses, or a return

on equity contributions made to such partnership; (ii) with respect to a limited liability company,
any interests as a member of such company or other rights to receive income, losses, or a return

on equity contributions made to such company; (iii) with respect to a company or corporation,

any interests as an officer, board member or stockholder of such company or corporation to receive
income, losses, or a return on equity contributions made to such company or corporation or (iv) with
respect to a trust, any interests as a beneficiary or trustee of such trust to receive income, losses, or a
return on equity contributions made to such trust.
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Notwithstanding the above, the Municipality's consent under this Section 13 shall not be required
with respect to the grant by the Owner of any mortgage or other security interest in or with
respect to the Project to a state or national bank, state or federal savings and loan association,
cooperative bank, mortgage company, trust company, insurance company or other institutional
lender or any exercise by any such mortgagee of any of its rights and remedies (including without
limitation, by foreclosure or by taking title to the Project by deed in lieu of foreclosure),

subject, however, to the provisions of Section 18 hereof.

Owner hereby agrees that it shall provide copies of any and all written notices received
by Owner from a mortgagee exercising or threatening to exercise its foreclosure rights under

the mortgage.

14. Annual Compliance Report. Throughout the term of this Restriction, the
Monitoring Agent agrees to prepare and deliver annually a report in a form specified by the
Municipality (the “Annual Compliance Report”) to the Municipality and DHCD (with a copy to
the Owner) regarding the compliance of the Owner and the Project with requirements of this
Restriction and the Bylaw. In the Annual Compliance Report, the Monitoring Agent shall annually
certify in writing whether the Project continues to contain the minimum number ofRestricted Units
required by this Restriction; and whether the Project and the Restricted Units have been
maintained in a manner consistent with this Restriction, including but not limited tothe
requirement to equitably integrate and disperse Restricted Units throughout the Project; and
whether the Owner has evicted the tenants of any Restricted Units for any reason other than a
substantial breach of a material provision of their lease. The Annual Compliance Report shallalso
indicate the extent of non-compliance with the relevant reporting and/or substantive requirements
of this Restriction and, if any, shall describe efforts being made by the Owner to

10
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remedy such non-compliance. If the tenants of any Restricted Unit have violated their lease with
respect to the clauses required under Section 9, the Annual Compliance Report shall include notice
of any such violations, including without limitation to, notice of any subleases or other agreements
that are in violation of the tenant’s agreement to reside in the Restricted Unit under Section 9(d).
The Owner shall timely provide the Monitoring Agent with such information as it may reasonably
request in order to complete the Annual Compliance Report and any other reporting requirements
hereunder. The Monitoring Agent shall deliver the Annual Compliance Report to the Municipality
and DHCD within one hundred twenty (120) days of the end of each calendar year during the term
of this Restriction.

15. Compliance with Statute and Regulations. The Owner agrees to comply and to
cause the Project to comply with all requirements of G.L. c. 40R, the Regulations, DHCD’s
guidelines, and all other applicable laws, rules, regulations, and executive orders. The Municipality
and the Monitoring Agent shall have access during normal business hours to all books and records
of the Owner and the Project upon reasonable prior written notice to the Owner in order to monitor
the Owner’s compliance with the terms of this Restriction but without any unreasonable
interference with the operations on the Property.

16.  Enforcement and Monitoring. (a) The Municipality and the Monitoring Agent shall
each, acting singly, have the power to monitor and enforce the requirements of this Restriction,
the Massachusetts Act, and the Bylaw with respect to this Restriction. TheMunicipality shall retain
and the Owner shall pay the costs of the Monitoring Agent for purposesof monitoring and
enforcement of the Owner’s obligations under this Restriction pursuant to a monitoring services
agreement substantially in the form of Exhibit D attached hereto. The Monitoring Agent shall
monitor the compliance of the Project with the requirements of this Restriction. The purpose of
monitoring is to ensure that (both initially and on an ongoing basis) the income eligibility of the
tenants of Restricted Units are properly and reliably determined, rental amounts of Restricted Units
are properly computed, the Tenant Selection Plan conforms toall requirements and is properly
administered and compliance with its terms continues, Eligible Households are properly chosen,
and annual recertification of continued eligibility occurs in accordance with this Restriction.

(b) The Owner and the Monitoring Agent each covenant and agree to give the
Municipality written notice of any default, violation or breach of the obligations of the Owner or
the Monitoring Agent hereunder, (with a copy to DHCD and the other parties to this Restriction)
within seven (7) days of first discovering such default, violation or breach (a "Default Notice").
If the Municipality becomes aware of a default, violation, or breach of obligations of the Owner
or the Monitoring Agent hereunder, the Municipality shall promptly give a notice of such default,
breach or violation to the offending party (with a copy to DHCD and the other parties to this
Restriction) (the "Municipal Default Notice"). If any default, violation or breach of any provision
of thisRestriction by the Owner or the Monitoring Agent with respect to this Restriction is not
cured within thirty (30) days after the giving of the MunicipalDefault Notice, then the Municipality
may with notice to DHCD terminate this Restriction, or theMunicipality and/or Monitoring Agent
apply to any state or federal court for specific performance of this Restriction, exercise any other
remedy at law or in equity available to enforce this Restriction by appropriate legal proceedings
and to obtain injunctive and other equitable

11
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relief against any violations, including without limitation relief requiring restoration of the Property
to its condition prior to any such violation (it being agreed that the Municipality and/or the Monitoring
Agent will have no adequate remedy at law), or take any other action as may be necessary or desirable
to correct non-compliance with this Restriction, and shall be in addition to,and not in limitation of,
any other rights and remedies available to the Municipality and/or the Monitoring Agent. The thirty
(30) day cure periods set forth in this paragraph shall be extended for such period of time as may be
necessary to cure such a default so long as the Owner or Monitoring Agent, as the case may be, is
diligently prosecuting such a cure. Delay in curing a default will be excused if due to causes beyond
the reasonable control of the defaulting party.

(¢) The Owner covenants and agrees to reimburse to the Municipality and/or the
Monitoring Agent all reasonable costs and expenses (including without limitation reasonable
counsel fees) incurred in enforcing this Restriction or in taking reasonable measures to cure any
violation hereof, provided that a violation of this Restriction is acknowledged by the Owner or
determined by a court of competent jurisdiction to have occurred. By its acceptance of this
Restriction, the Municipality (and/or the Monitoring Agent) does not undertake any liability or
obligation relating to the condition of the Property. No delay or omission on the part of the
Municipality in enforcing the restrictions contained herein shall operate as a waiver of the right
to enforce it, nor shall any delay, omission or waiver on any one occasion be deemed to be a bar
to or waiver of the same or of any other right on any future occasion.

17.  Further Assurances. The Municipality and/or the Monitoring Agent is authorized
to record and/or register any notices or instruments appropriate to assuring the enforceability of
this Restriction; and the Owner on behalf of itself and its successors and assigns appoints the
Municipality and/or the Monitoring Agent its attorney-in-fact to execute, acknowledge anddeliver
any such instruments on its behalf. Without limiting the foregoing, the Owner and its successors
and assigns agree to execute any such instruments upon request. The Owner and the Monitoring
Agent each agree to submit any information, documents, or certifications requested by the
Municipality which the Municipality shall deem necessary or appropriate to evidence continuing
compliance of the Owner and the Monitoring Agent with the terms of this Restriction. The Owner
and the Monitoring Agent also agree to submit any information, documentation, or certifications
requested by the Municipality to enable it to provide to DHCD the annual updateon the Approved
District required by 760 CMR 59.07. Additionally, the Owner agrees to submit any information,
documents, or certifications requested by the Monitoring Agent which the Monitoring Agent shall
deem necessary or appropriate to evidence the continuing compliance of the Owner with the terms
of'this Restriction and to enable it to prepare the Annual Compliance Report required under Section
14 of this Restriction. The benefits of this Restriction shall be in gross and shall be assignable by
the Municipality. The Owner and the Municipality intend that the restrictions arising hereunder
take effect upon the date hereof, and to the extent enforceability by any person ever depends upon
the approval of governmental officials, such approval when given shall relate back to the date
hereof regardless of the date of actual approval or the date of recording and/or registering of any
instrument evidencing such approval.

18. Foreclosure. The rights and restrictions contained in this Restriction shall survive
and not lapse or terminate if the Project is acquired through foreclosure or deed in lieu of
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foreclosure or similar action, and it is therefore the intention of the parties that the provisions
hereof shall survive foreclosure or deed in lieu of foreclosure and shall continue to run with and
bind the Project.

19.  Notices. Any notice, request or other communication which either party hereto may
be required or may desire to give hereunder shall be made in writing, and shall be deemed tohave
been properly given (1) if hand delivered, if sent by recognized overnight courier, receipt
confirmed, or if mailed by United States registered or certified mail, postage prepaid, return receipt
requested, addressed as follows:

If to the Owner:

The Apartments at Cold Brook Crossing LLC
c/o Chris Claussen

2134 Sevilla Way

Naples, FL 34109

cgclaussen@gmail.com

If to the Municipality:

TOWN OF SUDBURY

278 Old Sudbury Road
Sudbury, MA 01776
townmanager@sudbury.ma.us

If to the Monitoring Agent:

Sudbury Housing Trust
278 Old Sudbury Road
Sudbury, MA 01776
HousingTrust@sudb
ury.ma.us
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If to DHCD:

Department of Housing and Community Development
Attention: Smart Growth Zoning Program Coordinator
Division of Community Services

100 Cambridge St., Suite 300

Boston, MA 02114

Email: william.reyelt@mass.gov and dhcdcommunityservices@mass.gov

or such other address as the party to be served with notice may have furnished in writing to the
party seeking or desiring to serve notice as a place for the service of notice, and (2) if an electronic
copy of such notice, request, or other communication made hereunder is simultaneously delivered
by email to the party to be served, provided such party to be served has

(a) identified an email address in this Section 19 or (b) furnished in writing to the party seeking
or desiring to serve notice a request to be provided an electronic copy of notices, request, or other
communication made hereunder to an identified email address. A notice sent by certified or
registered mail shall be deemed given three days after mailing; a notice sent by overnight courier
shall be deemed given one day after deposit with such courier; and a notice delivered by hand shall
be deemed given upon receipt, regardless of the date on which the recipient party receives acopy
of such notice by electronic means.

20.  Amendment. This Restriction may not be amended, nor may any obligation
hereunder be waived or released, without first obtaining the written consent of the Municipality,
and DHCD. Notwithstanding the foregoing, or anything else contained herein to the contrary, if at
any time the Owner converts the subject Units from apartment rentals, to condominium units to be
offered for sale, provided the Owner first obtains all required approvals from the Municipality and
DHCD, it is agreed that this Restriction shall be replaced by a revised Restriction, approved by
DHCD, suitable for use for condominium units being offered for sale. Any amendments to this
Restriction must be in writing and executed by all of the partieshereto.

21. Governing Law. This Restriction shall be governed by the laws of The
Commonwealth of Massachusetts.

22. Severability. All rights, powers and remedies provided herein may be exercised
only to the extent that exercise thereof does not violate any applicable law, and are intended to be
limited to the extent necessary so that they will not render this Restriction invalid, unenforceable
or not entitled to be recorded, registered or filed under applicable law. If any provision or part
hereof shall be affected by such holding, the validity of other provisions of this Restriction and of
the balance of any provision held to be invalid, illegal or unenforceable, in part only, shall in no
way be affected thereby, and this Restriction shall be construed as if such invalid, illegal, or
unenforceable provision or part hereof had not been contained herein.

23.  Mortgagee Consents. The Owner represents and warrants that it has obtained the
consent of all existing mortgagees of the Project to the execution and recording of this
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Restriction and to the terms and conditions hereof and that all such mortgagees have executed the
Consent and Subordination of Mortgage to Affordable Housing Restriction Agreement for 40R
Rental Project attached as Exhibit B hereto and made a part hereof.

24, Casualty; Demolition; Change of Use.

(a) Subject to the rights of any lender holding a mortgage on the Project
that meets the criteria set forth in Section 13(d), the Owner represents, warrants, and agrees that
if the Project, or any part thereof, shall be damaged or destroyed or shall be condemned or acquired
for public use, the Owner will use Commercially Reasonable efforts to repair and restore all or a
portion of the Project to substantially the same condition as existed prior to the event causing such
damage or destruction, or to relieve the condemnation, and thereafter to operate the Project in
accordance with this Restriction. Notwithstanding the foregoing, in the event of a casualty inwhich
some but not all of the buildings of the Project are destroyed, if such destroyed buildings are not
restored by the Owner, the Owner shall be required to maintain the same percentage of Restricted
Units of the total number of units in the Project. For purposes hereof, “Commercially Reasonable”
shall mean the extent of repair and restoration of the Project that is financially feasible for the
Owner, taking into account the availability of financing, capital, and insurance proceeds of the
Owner.

(b) The Owner shall not, without prior written approval of DHCD and the
Municipality and an amendment to this Restriction, change the type, size,
location, maximum rents or number of Restricted Units as identified in Exhibit
B unless expressly permitted by the terms of this Restriction. The Owner shall
not demolish any part of the Project or substantially subtract fromany real or
personal property of the Project, or permit the use of the dwelling
accommodations of the Project for any purpose except residences and any other
uses permitted by the applicable zoning then in effect.

25. Recording. Upon execution, the Owner shall immediately cause this Restriction and
any amendments hereto to be recorded with the Registry, and the Owner shall pay all fees and
charges incurred in connection therewith. Upon recording or filing, as applicable, the Ownershall
immediately transmit to DHCD and the Municipality evidence of such recording or filing including
the date and instrument, book and page or registration number of the Restriction.

26. Representations. The Owner hereby represents, covenants and warrants as follows:

(a) The Owner (i) is a Massachusetts Limited Liability Company duly
organized under the laws of the Commonwealth of Massachusetts, and is qualified to transact
business under the laws of the Commonwealth of Massachusetts, (ii) has the power and authority
to own its properties and assets and to carry on its business as now being conducted, and (iii) has
the full legal right, power and authority to execute and deliver this Restriction.
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(b) The execution and performance of this Restriction by the Owner (i) will not
violate or, as applicable, has not violated any provision of law, rule or regulation, or any order of
any court or other agency or governmental body, and (ii) will not violate or, as applicable, has not
violated any provision of any indenture, agreement, mortgage, mortgage note,or other instrument
to which the Owner is a party or by which it or the Project is bound, and (iii) will not result in the
creation or imposition of any prohibited encumbrance of any nature.

(c) The Owner will, at the time of execution and delivery of this Restriction,
have good and marketable title to the premises constituting the Project free and clear of any lien
or encumbrance (subject to encumbrances created pursuant to this Restriction, any loan documents
relating to the Project the terms of which are approved by the Municipality and the Monitoring
Agent, or other permitted encumbrances, including mortgages referred to in Section 23).

(d) There is no action, suit or proceeding at law or in equity or by or before any
governmental instrumentality or other agency now pending, or, to the knowledge of the Owner,
threatened against or affecting it, or any of its properties or rights, which, if adversely determined,
would materially impair its right to carry on business substantially as now conducted(and as now
contemplated by this Restriction) or would materially adversely affect its financial condition.

No documentary stamps are required as this Restriction is not being purchased by the
Municipality.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREQF, the parties have caused these presents to be signed and sealed
by their respective, duly authorized representatives, as of the date and year first written above.

OWNER:
The Apartments at Cold Brook Crossing
LLC

By:

Christopher Claussen, Manager

MUNICIPALITY:

Town of Sudbury
By:

Chair
Sudbury Select Board
MONITORING AGENT:

Sudbury Housing Trust
By:

Chair, Sudbury Housing Trust
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STATE OF FLORIDA

COLLIER COUNTY

On this day of , , before me, the undersigned notary public,
Christopher Claussen personally appeared and proved to me through satisfactory evidence of
identification, which was a valid State of Florida Driver’s License, to be the person whose name
is signed on the preceding document, as of , a [form
of organization], and acknowledged to me that he signed it voluntarily for its stated purpose.

Notary Public
Print Name:
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

Middlesex County, ss.

On this day of , before me, the undersigned notary public,
personally appeared , proved to me through satisfactory
evidence of identification, which was to be the person whose name is
signed on the preceding document, as for the City/Town of

and acknowledged to me that he/she signed it voluntarily for its stated

purpose.

Notary Public

Print Name:

My Commission Expires:
COMMONWEALTH OF MASSACHUSETTS

Middlesex County, ss.

On this day of , before me, the undersigned notary public,
personally appeared , proved to me through satisfactory
evidence of identification, which was to be the person whose name is
signed on the preceding document, as of for, a [form of

organization] and acknowledged to me that he/she signed it voluntarily for its stated purpose.

Notary Public
Print Name

My Commission Expires:
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Attachments:

EXHIBIT A - Legal Property Description

EXHIBIT B - Initial Rent Schedule and Unit Assignments & Location of Restricted Units
EXHIBIT C - Consent and Subordination of Mortgage to Affordable Housing Restriction
Agreement for 40R Rental Project

EXHIBIT D - Monitoring Services Agreement

EXHIBIT E - Certificate of Approval Affordable Housing Restriction G.L. c. 184, §32
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EXHIBIT A

Legal Property Description

Lot S as shown on Plan 230 of 2021 (Sheets 1-3) recorded at Middlesex South Deeds,
being further bounded and described as follows:

Beginning at a point on the northerly side of North Road located 42.28' northeasterly
from a stone highway bound at land now or formerly of the Town of Sudbury;

thence along the Town of Sudbury land

N 00°00'00" E a distance of 521.49'to other land of the grantor;
thence along grantor's other land:

N 90°00'00" E a distance of 225.83";

S 87°20'24" E a distance of 59.72';

S 85°00'00" E a distance of 123.60";

with a curve turning to the left with an arc length of 107.06',

with a radius of 247.00",

S 13°42'06" E a distance of 323.81" to North Road;

thence along North Road S 65°17'54" W a distance of 318.22' to a stone highway bound;
thence with a curve turning to the right with an arc length of 191.88',
with a radius of 698. 7 5' a stone highway bound,

thence S 81 °01'54" W a distance of 119.93' to the point of beginning, having an area of
approximately244,359 square feet, 5.610 acres.

For title see deed of Quarry North Road LLC dated March 22, 2021 and recorded at Middlesex South
Registry of Deeds in Book 77312, Page 59.
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EXHIBIT B

Initial Maximum Rent and Utility Allowance Schedule

Description of Units Contract/Gross Rent Utility Allowance Net/Effective Rent No. of Units

Studio N/A N/A N/A N/A
1 bedroom units $2,021 $124 $1,897 14
2 bedroom units $2,274 $188 $2,086 9
3 bedroom units $2,526 $175 $2,351 3

Initial Location of Restricted Units

The housing units which are the initial Restricted Units are those designated as unit
numbers at 437 Cold Brook Drive 101, 104, 202, 205, 207, 213, 303, 309, 311, 312,402, 405,
410, 414 and at 435 Cold Brook Drive 102, 107, 112, 201, 203, 208, 308, 309, 312, 403, 407,
410, in the table that follows and details additional unit characteristics, and on a plan entitled
The Apartments at Cold Brook Crossing Building Numbered Unit Plans date 1/29/21, attached
hereto with a reduced-scale copy of said plan included herein with enhanced identification of the
corresponding Restricted Units.

Initial Maximum rent and Utility Allowance Schedule may be modified prior to
marketing or the units otherwise being made available for rental, and annually thereafter, in
accordance with Section 12 of this Affordable Housing restriction.



The Apartments a Cold Brook Crossing
435 & 437 Cold Brook Drive Sudbury 40R Affordable Housing Restriction

EXHIBIT B

The Apartments at Cold Brook Crossing, Sudbury, MA 01776

Unit # Floor Level Bedrooms Bathrooms Unit Size Model #/Type Accessible Den  Balcony

101|0One 3 2 1,512 113 Yes No Yes
- 104|One 1 1 803 114 No No Yes
s 202|Two 2 2 1,149 T15 No No |Yes
E 205|Two 1 1 781 T09 No No |No
g 207|Two 1 1 815 T07 No No Yes
@ 213|Two 3 2 1,534 TO1 No No |Yes
2|  303|Three 1 1 973 T11 No Yes |Yes
~|  309|Three 2 2 983 T05 No No |No
S| 311[Three 1 1 832 103 Yes No |No
‘:n 312|Three 2 2 1,112 T06 No No No
-.5 402(Four 2 2 1,149 T15 No No Yes
E 405(Four 1 1 781 T09 No No No

410(Four 2 2 1,104 T08 No No No

414(Four 1 1 795 T04 No No Yes
- 102(One 3 2 1,536 101 Yes No Yes
g 107|0One 2 2 951 110 No No No
E 112(One 1 1 1,034 111 No Yes Yes
8 201({Two 2 2 1,087 T02 No No Yes
& 203|Two 1 1 795 T04 No No Yes
% 208|Two 1 1 815 T07 No Yes No
E 308|Three 1 1 815 T07 No Yes No
s 309|Three 1 1 793 T10 No No No
S| 312|Three 2 2 1,058 T11 No No  |Yes
S| a03|Four 1 1 795 T04 No No |Yes
3| 407[Four 2 2 1,104 408 Yes No |No

410(Four 1 1 781 T09 No No Yes
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CONSENT AND SUBORDINATION OF MORTGAGE
TO AFFORDABLE HOUSING RESTRICTION
AGREEMENT FOR 40R RENTAL PROJECT

Reference is hereby made to a certain Mortgage dated April 13, 2021 given by Bank of New
England to The Apartments at Cold Brook Crossing, recorded with the South Middlesex Registry
of Deeds at Book 77505, Page 386

(“Mortgage”).

The Undersigned, present holder of said Mortgage, hereby recognizes and consents to the
execution and recording of this Restriction and agrees that the aforesaid Mortgage shall be subject
and subordinate to the provisions of this Restriction, to the same extent as if said Mortgage had
been registered subsequent thereto. The Undersigned further agrees that in the event of any
foreclosure or exercise of remedies under said Mortgage it shall comply with the terms and
conditions hereof.

Bank of New England

By:
Its:

COMMONWEALTH OF MASSACHUSETTS

COUNTY OF ss. .20
On this day of , 20_, before me, the undersigned
notary public, personally appeared proved to me

through satisfactory evidence of identification, which were
to be the person whose name is signed on the preceding document and acknowledged to me that
he/she signed it voluntarily for its stated purpose, as [Title] of [Bank], a [form of organization
(e.g., limited partnership, limited liability company, corporation)].

Notary Public
Print Name:
My Commission Expires:
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EXHIBIT D

40R RENTAL MONITORING SERVICES AGREEMENT

This 40R Rental Monitoring Services Agreement (“Agreement”) is made as of the  day of
, 2021, by and among The Apartments at Cold Brook Crossing LLC, and its
successors and assigns (together, the “Owner”) having an address of 2134 Sevilla Way Naples, FL
34109, the Town of Sudbury, and its successors and assigns, or its designee, acting by and through its
Town Manager ( the “Municipality”), and Sudbury Housing Trust, having an address at 278 Old
Sudbury Road Sudbury, MA 01776, and its successors and permitted assigns, or its designee (the
“Monitoring Agent”).
RECITALS

WHEREAS, the Owner has commenced construction of a one hundred one (101) unit rental
development which will be constructed pursuant to a continuous buildout, consisting of two (2)
residential buildings and certain accessory structures, on a property which is located 435 and 437 Cold
Brook Drive, in the Municipality, as such property and the proposed improvements thereon (the
“Project”) is more particularly shown on Exhibit A attached hereto; and

WHEREAS, the Department of Housing and Community Development (“DHCD”) promulgated
regulations at 760 CMR 59.00 (the “Regulations”) and issued its Guidance for M.G.L. c. 40R and 760
CMR 59.00: Smarth Growth Zoning and Starter Home Zoning (“40R Guidelines”), which collectively
establish the affordability and related requirements for the Project and the Affordable Housing
Restriction Agreement for 40R Rental Project, dated ,20_,recorded at the County
Registry of Deeds in Book ,Page  (the “40R Restriction”); and

WHEREAS, as part of the Melone Smart Growth Overaly District (hereinafter, the “District’)
approved at the Annual Town Meeting on May 7, 2019, the Project shall consist of a total number of
one hundred one (101) rental units, (the “Units”) of which twenty-six (26) will be rented to eligible
households (the “Restricted Units”) at rents specified in the 40R Restriction; and

WHEREAS, pursuant to the requirements of the District and the 40R Restriction, the Restricted
Units will be rented to Eligible Households (as defined in the 40R Restriction) and the Monitoring
Agent has been selected by the Municipality to perform monitoring and enforcement services regarding
compliance of the Project with the 40R Restriction during its term; and

WHEREAS, the Restricted Units shall be identified by individual unit numbers for each phase
of the Project prior to the issuance of a certificate of occupancy for such phase.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties hereto, intending to be legally bound hereby, agree as follows:

1. Monitoring Services. From the date hereof, the Monitoring Agent shall both monitor
and enforce the Project’s compliance with the requirements of the 40R Restriction, as
more fully described herein.

a. Affordability Requirement.

(1) Throughout the term of this Agreement, the Monitoring Agent shall ensure
that the Restricted Units constructed as part of the Project are approved by
the Municipality and rented for no more than the rental rates set forth in the
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40R Restriction to Eligible Households. The Monitoring Agent shall also
ensure that the rental rates charged by the Owner are approved or otherwise
deemed approved by the Monitoring Agent pursuant to the 40R Restriction.

(2) Upon execution, the Owner shall immediately cause this Agreement and any
amendments hereto to be recorded with the appropriate registry of deeds, and
the Owner shall pay all fees and charges incurred in connection therewith.
The Monitoring Agent shall ensure that the 40R Restriction is recorded by
the Owner with the appropriate registry of deeds.

b. Annual Reports. Throughout the term of this Agreement, the Monitoring Agent
agrees to annually prepare and deliver the Annual Compliance Report (as defined
in the 40R Restriction) to the Municipality and DHCD regarding the Owner’s
and the Project’s compliance requirements under the 40R Restriction. The
Annual Compliance Report shall include the contents required by the 40R
Restriction and shall be delivered to the Municipality and DHCD within one
hundred and twenty (120) days of the end of each calendar year.

[ Supplemental Monitoring Services. The Monitoring Agent shall provide
reasonable supplemental monitoring on its own initiative in order to ensure to
the extent practicable the compliance of the Project and the Owner with the 40R
Restriction. The services hereunder shall not include any construction
monitoring. The services hereunder shall include follow-up discussions with the
Owner, if appropriate, after an event of noncompliance.

d. Monitoring Services Fee. The Monitoring Agent shall receive a fee of $ 300 per
Restricted Unit from the Owner at the time of execution of this Agreement to be
used, inter alia, for its monitoring services hereunder. In addition, the Owner
shall pay the Monitoring Agent an additional fee in the amount of $200 per
Restricted Unit for each subsequent year thereafter, payable within thirty (30)
days after receipt by the Owner of the Monitoring Agent’s Annual Compliance
Report. Such annual fee shall constitute payment in full for the services of the
Monitoring Agent for the period covered by the applicable Annual Compliance
Report. If this Agreement is terminated pursuant to Section 1(f) herein, then the
annual fee payable hereunder shall be pro rated based on the number of days
from the beginning of the applicable year through the termination date.

e. Enforcement Services. In the event of serious or repeated violations of the
substantive or reporting requirements of the 40R Restriction or a failure by the
Owner to take appropriate actions to cure a default under the 40R Restriction,
the Monitoring Agent shall have the right, with the prior consent of the
Municipality, to take appropriate enforcement action against the Owner
including, without limitation, legal action to compel the Owner to comply with
the requirements of the 40R Restriction. The 40R Restriction provides for
payment by the Owner of reasonable costs and expenses (including legal fees) of
the Monitoring Agent in the event enforcement action is taken against the Owner
hereunder. The Monitoring Agent shall be entitled to seek recovery of all
reasonable costs and expenses incurred in enforcing the 40R Restriction against
the Owner and to assert a lien on the Project to secure payment by the Owner of
such fees and expenses.

f. Default Under This Agreement.
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(1) If any default, violation or breach by the Owner under this Agreement is not
cured to the satisfaction of the Monitoring Agent within thirty (30) days after
notice to the Owner thereof, then the Monitoring Agent or the Municipality
may exercise any remedy at law or in equity available. No such failure to
cure a default, however, will be deemed to exist if the Owner has commenced
to cure the default within such period and provided such efforts are
prosecuted to completion with reasonable diligence. Delay in curing a
default will be excused if due to causes beyond the reasonable control of the
Owner.

(2) The Owner shall pay all reasonable costs and expenses, including legal fees,
incurred by the Monitoring Agent and the Municipality in enforcing this
Agreement, and, in the event of any action by the Monitoring Agent or the
Municipality against the Owner, the Monitoring Agent or the Municipality
shall be entitled to seek an attachment against the Owner’s property
including, without limitation, its interest in the Project. The Monitoring
Agent or the Municipality may perfect a lien on the Project by
recording/filing one or more certificates setting forth the amount of the costs
and expenses due and owing in the Registry. A purchaser of the Project or
any portion of it shall be liable for the payment of any unpaid costs and
expenses which were the subject of a recorded/filed certificate prior to the
purchaser’s acquisition of the Project or portion thereof; provided, however,
a mortgagee foreclosing on all or any portion of the Project, or a purchaser
at any foreclosure sale, shall have no liability for any such costs or expenses.

(3) In the case of default by the Monitoring Agent under this Agreement, the
Municipality may (1) terminate this Agreement and/or the Monitoring Agent
with sixty (60) day notice to all parties; or (2) apply to any state or federal
court for specific performance of this Agreement; or (3) exercise any other
action as may be necessary or desirable to correct such default by the
Monitoring Agent under this Agreement.

g. Term. The term of this Agreement shall be the longest period customarily
allowed by law but shall be no less than thirty (30) years. Notwithstanding the
foregoing sentence, in no event shall the term of this Agreement exceed the
duration of the 40R Restriction.

h. Responsibility of Monitoring Agent. The Monitoring Agent shall not be held
liable for any action taken or omitted under this Agreement so long as it shall
have acted in good faith and without gross negligence.

i. Successor Monitoring Agent/Further Delegation.

(1) Should the Monitoring Agent be dissolved or become incapable of fulfilling
its obligations during the term of this Agreement, the Municipality shall have the
right to appoint a successor to serve as the Monitoring Agent for the remaining
term of this Agreement. The Monitoring Agent shall give the Municipality and
the Owner at least six (6) months written notice prior to any such dissolution or
incapacity in order to allow the Municipality to appoint a successor to assume
the rights and obligations of the Monitoring Agent under this Agreement and the
40R Restriction. In the event of termination of the Monitoring Agent, the
Municipality shall promptly appoint a new successor monitoring agent to serve
as the Monitoring Agent for the remaining term of this Agreement.

(2) The Monitoring Agent shall not delegate all or any portion of the obligations
hereunder without the prior written approval of the Municipality. If the
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Monitoring Agent performs any functions of the Owner, including, but not
limited to performing marketing tasks, that would be subject to oversight by the
Monitoring Agent, the Monitoring Agent must delegate oversight of such
functions to the Municipality or an entity approved by the Municipality unless
otherwise permitted in writing by the Municipality.

J- Indemnity. The Owner agrees to indemnify and hold harmless the Monitoring
Agent and the Municipality against all damages, costs and liabilities, including
reasonable attorney’s fees, asserted against the Monitoring Agent or the
Municipality by reason of its relationship with the Project under this Agreement
and not involving the Monitoring Agent or the Municipality acting in bad faith
or with gross negligence.

k. Applicable Law. This Agreement, and the application or interpretation hereof,
shall be governed by the laws of The Commonwealth of Massachusetts.

L. Binding Agreement. This Agreement shall be binding on the parties hereto, their
heirs, executors, personal representatives, successors and assigns.

m. Headings. All paragraph headings in this Agreement are for the convenience of
reference only and are not intended to qualify the meaning of the paragraph.

n. Municipality’s Right to Enforcement and Reliance. The Municipality shall be
entitled to enforce this Agreement and may rely on the benefits of this
Agreement.

o. Entire Agreement. With the exception of the 40R Restriction, this Agreement
supersedes all prior agreements between the parties with respect to the Project,
whether oral or written including, without limitation, all correspondence between
the parties and between counsels for their respective parties. This Agreement,
together with the 40R Restriction, constitutes the sole and entire agreement
between the parties hereto with respect to the subject matter thereof, and the
rights, duties, and obligations of the parties with respect thereto. In executing this
Agreement, the Monitoring Agent acknowledges that the Monitoring Agent is
not relying on any statement, representation, warranty, covenant or agreement of
any kind made by the Owner or the Municipality or any employee or agent of
any of the foregoing, except for the agreements set forth herein. This Agreement
may not be modified or amended except with the written consent of the
Municipality, Monitoring Agent, and DHCD.

p- Severability. If any provisions hereof or the application thereof to any person or
circumstance are judicially determined, to any extent, to be invalid or
unenforceable, the remainder, hereof, or the application of such provision to the
persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the
date first written above.

OWNER:
The Apartments at Cold Brook Crossing LLC

By:

Name:_Christopher Claussen
Its:Manager

MUNICIPALITY:

Town of Sudbury

By:

Name:

Its:

MONITORING AGENT:

Sudbury Housing Trust

By:

Name:

Its:
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STATE OF FLORIDA
COLLIER COUNTY
On this day of R , before me, the undersigned notary public, personally
appeared , proved to me through satisfactory evidence of
identification, which was to be the person whose name is signed on the
preceding document, as of , a [form of

organization] and acknowledged to me that he/she signed it voluntarily for its stated purpose.

Notary Public
Print Name:
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

County, ss.

On this day of R , before me, the undersigned notary public, personally
appeared , proved to me through satisfactory evidence of
identification, which was , to be the person whose name is signed on the preceding
document, as for the City/Town of and acknowledged

to me that he/she signed it voluntarily for its stated purpose.

Notary Public
Print Name:
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

County, ss.

On this day of s , before me, the undersigned notary public, personally
appeared , proved to me through satisfactory evidence of
identification, which was , to be the person whose name is signed on the preceding
document, as of for , a [form of organization] and acknowledged

to me that he/she signed it voluntarily for its stated purpose.

Notary Public
Print Name:
My Commission Expires:
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EXHIBIT A

Description of the Property

Lot S as shown on Plan 230 of 2021 (Sheets 1-3) recorded at Middlesex South Deeds,
being further bounded and described as follows:

Beginning at a point on the northerly side of North Road located 42.28' northeasterly
from a stone highway bound at land now or formerly of the Town of Sudbury;

thence along the Town of Sudbury land

N 00°00'00" E a distance of 521.49'to other land of the grantor;
thence along grantor's other land:

N 90°00'00" Ea distance of 225.83";

S 87°20'24" Ea distance of 59.72';

S 85°00'00" Ea distance of 123.60';

with a curve turning to the left with an arc length of 107.06',

with a radius of 247.00",

S 13°42'06" Ea distance of 323.81' to North Road;

thence along North Road S 65°17'54" W a distance of 318.22' to a stone highway bound;
thence with a curve turning to the right with an arc length of 191.88',
with a radius of 698. 7 5' a stone highway bound;

thence S 81 °01'54" W a distance of 119.93" to the point of beginning, having an area of
approximately244,359 square feet, 5.610 acres.

For title see deed of Quarry North Road LLC dated March 22, 2021 and recorded at Middlesex South
Registry of Deeds in Book 77312, Page 59.



EXHIBITE

Certificate of Approval
Affordable Housing Restriction G.L. c. 184, §32

The undersigned Undersecretary of the Massachusetts Department of Housing and
Community Development hereby certifies that the Affordable Housing Restriction Agreement for

40R Rental Project made and declared by and recorded with the

Registry of Deeds in Book , Page , or filed with the Registry District of
the Land Court as Document No. , noted on Certificate of Title No. , with respect to
land in the Town/City of described in deed recorded with the Registry of
Deeds at Book , Page , or filed with the Registry District of the Land
Court as Document No. noted on Certificate of Title No , is hereby declared

to be in the public interest and is approved pursuant to the provisions of Massachusetts General

Laws chapter 184, section 32.

Date:
By: s
Director, authorized signatory for
, Undersecretary of the Department of Housing
and Community Development
Commonwealth of Massachusetts
Suffolk, ss. Date:
On this day of , 20_, before me, the undersigned notary public, personally
appeared , proved to me through satisfactory evidence of
identification, which was for the Commonwealth of Massachusetts

acting by and through the Department of Housing and Community Development, and acknowledged to me
that s/he signed it voluntarily for its stated purpose.

Notary Public
Print Name:
My commission expires:
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