
 

 

 
September 8, 2023 
 
Sudbury Conservation Commission 
Department of Public Works Building 
275 Old Lancaster Road 
Sudbury, MA 01776 
 
Re:  RDA Supplemental Letter  
  821 Boston Post Road, Sudbury, MA 
 
Dear Sudbury Conservation Commission, 
  
Goddard Consulting, LLC, (Goddard) is pleased to submit this letter on behalf of William Conti, (the Applicant), to 
provide responses to questions and comments issued by the Sudbury Conservation Commission regarding the 
Request for Determination of Applicability (RDA) filed for 821 Boston Post Road. 
 
 
SIZE OF IVW 
 
The isolated vegetated wetland is approximately 5,280 square feet in size.  
 
BANK/STREAM 
 
In our professional opinion there is no Bank located anywhere within the isolated wetland. The wetland sits at a 
relatively level spot between two hills where water collects. For the isolated depression on site to be Bordering 
Vegetated Wetlands (BVW), there would need to be a hydrological connection (in the form of BVW or a stream) 
from this area to another downgradient Area Subject to Protection under the WPA. “Stream” is defined under the 
Wetlands Protection Act as,  
 

“a body of running water, including brooks and creeks, which moves in a definite channel in the ground due 
to a hydraulic gradient, and which flows within, into or out of an Area Subject to Protection under M.G.L. c. 
131, § 40. A portion of a stream may flow through a culvert or beneath a bridge. Such a body of running water 
which does not flow throughout the year (i.e., which is intermittent) is a stream except for that portion 
upgradient of all bogs, swamps, wet meadows, and marshes.” (310 CMR 10.04) Bordering Vegetated Wetlands 
(BVW) must border or touch a creek, river, stream, pond, or lake under 310 CMR 10.55 (2)(a).  

 
Likewise, “intermittent stream” is defined under the Sudbury Wetlands Protection Regulations as, “a defined 
channel with a hydraulic gradient through which water flows during part of the year and which either flows out of, 
into, or within a wetland resource under this bylaw.”  
 
The isolated depression on-site lacks hydraulic connection to another downgradient resource area because of two 
main observations; there is no regular flow nor a definite channel downgradient, the poorly defined swale area on-
site lacks stream features.  

THE NEED FOR STREAM FEATURES 

There is a semi-concentrated flow path feature the SCC Agent observed in the vicinity of Flags GC A11-A13 and 
A37-A39. It was observed that this semi-concentrated flow path area as well as areas upgradient and downgradient 
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lacks stream features that have been used as critical determinants in past case law determinations. 
The Bradshaw case (Exhibit A) establishes that a physical feature in the ground must be obvious and objective 
enough for a non-scientific person to recognize a stream channel, and stream features must be present. The 
Bradshaw case states,  
 

“Therefore, the definite channel of a stream “need not be a distinct cut in the earth, nor need it be 
evidenced by a break in vegetation” instead, a “readily identifiable feature,” such as a swale, can qualify as a 
definite channel where the flow of water along this feature, ‘is also a clearly identifiable, measurable feature.” 

 
The Bradshaw case also explains the need for a channel to serve as a regular conduit as well. As stated in this case,  
 

“The evidence observed is insufficient to establish, with any reasonable degree of certainty, that the alleged 
stream has a readily identifiable definite channel that serves, or can serve, as a regular conduit and connection of 
clearly identifiable measurable flow.” 

 
It is important to note that the terms “regular”, “continuous” and “definite channel” are used repeatedly in these 
cases. Each case reiterates the need for a channel to serve as a regular conduit and connection from one resource 
area to another to be considered a jurisdictional area. No stream with readily identifiable definite channel features 
that could serve as a regular conduit has been observed at 821 Boston Post Road on or off-site by Goddard or SCC. 
 
In the Matter of Tassinari, (Exhibit B) the DEP Commissioner found that a drainage swale leading from a wetland 
to a culvert was a stream because,  
 

“the channel in question was definite enough in nature to be susceptible of observation, measurement, and 
description by the parties…” 

 
No water flow was observed during any of the site visits. The Bradshaw case discusses physical features that must 
also be present without water as a factor. The narrative explains,  
 

“Where the water flow of an intermittent stream is not observed directly, the definite channel of stream flow 
may be indicated in the field by a continuous line of observable features along a line, path, bed, break, 
depression or course that are consistent with stream flow; such observable features include banks, trapped silt 
or sediment, exposed sand and gravel, a thin or narrow band of wetland indicator species, disturbed leaf litter, a 
difference in appearance of leaf litter or an absence of leaf litter, or leaf litter or other detritus trapped on the 
upper stream side of plants.”  

 
No evidence of any of these features is present in the semi-concentrated flow path area. Evidence of this consists of 

• no exposed sand or gravel 
• no thin band of wetland indicator species 
• no disturbed leaf litter 
• no difference in appearance of leaf litter, and 
• no detritus trapped on the upper stream side of plants 

 
The Tassanari case describes additional critical stream features, 
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“One would expect to find a scouring effect caused by the velocity of the water, with a break of vegetation 
and gravel and sand lining the channel.”  

 
No scouring effect caused by the velocity of water with a break of vegetation were observed and no gravel or sand 
lining the channel were observed in the swale. The Bucko (Exhibit C) case also explains physical features as 
evidence for a stream, 
 

“Her photographs show evidence of past flow, such as flattened vegetation and scouring, and at least one 
break in a slight topographic high or berm, where the flow leaves the area.”  

 
No signs of flattened vegetation or scouring were observed in the area downgradient of the 821 Boston Post Road 
isolated area. 
 
In the Bucko case, someone testified that the swale in question was not cut into the ground, which was supporting 
evidence for the hydraulic connectivity of water. In the case of 821 Boston Post Road, the feature can be described 
as a semi-concentrated flow area because of sheet flow from the surrounding landscape which funnels to this area 
(the low spot).  
 
The Westport (Exhibit D) case addresses that areas either need be Isolated Land Subject to Flooding (ISLF) – 
which uncontestably is not the case at Boston Post Road – or must be a stream/hydrological connection to achieve 
jurisdictional status. The case states the following, 
 

“In order for these areas to qualify as wetland resource areas, they must either isolate or contain flood 
waters within an enclosed basin (Isolated Land Subject to Flooding) or maintain a hydrological connection to 
an adjacent resource area as bordering vegetated wetland.”  

 
The isolated depression on-site is not large enough or deep enough to be ISLF. 
 
 
CONCLUSION 
 
The isolated wetland on-site lacks hydraulic connection to any downgradient resource area because the semi-
concentrated flow path feature does not have stream features (and does not provide a regular conduit for hydraulic 
connectivity) and the downgradient wet area lacks a definite channel and any regular flow.  
 
It is our professional opinion that the wetland on site is isolated in nature and therefore not subject to regulation 
under the Wetlands protection Act or the Sudbury Wetlands Protection Bylaw.  
 
Sincerely, 
Goddard Consulting, LLC 

                                                                      
Scott Goddard, PWS                                                        Ryan Roseen, Wildlife Biologist & Wetland Scientist 
  
CC:  Bill Conti, 12 Patricia Road Sudbury, MA 01776 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

Exhibit A 
 

IN THE MATTER OF BRADSHAW REALTY TRUST, DOCKET 87-083, FILE 
NO. 346-68, (DECEMBER 24, 1990) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 













































 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

Exhibit B 

WETLANDS DETERMINATION OF APPLICABILITY, HAVERHILL (JOAN 
FFRANCIS AND VICTORIA TASSINARI) DOCKET NO. 83-039, (MAY 29, 

1984) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 













 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit C 

IN THE MATTER OF LINDA-ANN CINTRON, TRUSTEE BUCKO FAMILY 
REALTY, DOCKET NO. DEP-04-530, (NOVEMBER 10, 2005) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 















 

 
 
 
 
 
      
 
 
 
 
 
 
 
 
 
 

Exhibit D 
 

WESTPORT – WETLANDS – SUPERSDEDING DETERMINATION OF 
APPLICABILITY WESTBROOK REALTY TRUST, (JUNE 2, 1989) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 










