
These agenda items are those reasonably anticipated by the Chair which may be discussed at the meeting. Not all items listed 
may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law. Some 
items may be taken out of order or not be taken up at all. The Chair will strive to honor timed items as best as possible, however, 
the estimated timing may occasionally be inaccurate. 

 
SUDBURY SELECT BOARD 

TUESDAY APRIL 26, 2022 
7:00 PM, ZOOM 

  
  
  

  
Item # Time Action Item 

 7:00 PM  CALL TO ORDER 

   Opening remarks by Chair 

   Reports from Town Manager 

   Reports from Select Board 

   Citizen's comments on items not on agenda 

MISCELLANEOUS 
1.  VOTE Vote on whether to approve request of NStar Electric Company 

d/b/a/ Eversource Energy and Verizon New England, Inc. for the 
purpose of obtaining a Grant of Location to Relocate JO 40' CL3 
P8/10 with 40' CL2 at new staked location (see attachment) at/near 
270 Marlboro Road, Sudbury, MA. This proposed pole relocation is 
necessary due to the Town Culvert Repair Project in that area. (~15 
min.) 

2.  VOTE Discussion and possible vote on proposed use of remaining FY22 
Discretionary Funds, as requested by Bethany Hadvab, Town Social 
Worker. (~15 min.) 

3.  VOTE Bruce Freeman Rail Trail discussion including:  potential vote to 
release and discussion of Town Counsel opinion regarding BFRT 
easements/property ownership; motions for Annual Town Meeting 
Articles 19 and 20.  (~25 min.) 

4.   Discussion with Sudbury Historical Commission representatives 
about historical resource preservation along Central Massachusetts 
Railroad Corridor. (~20 min.) 

5.  VOTE Discussion and possible vote on Select Board Appointment Policy 
and related inquiry from Sudbury Historical Commission (~15 
min.) 

6.   Diversity, Equity & Inclusion Commission (DEI) update (~25 min.) 

7.  VOTE Discussion and possible vote regarding Annual Town Meeting 
Article 16: Funding of a Land Use Consultant for the 
Sewataro/Liberty Ledge Property - including professional cost 
estimate(s), motion, and Select Board position. (~20 min.) 



 

These agenda items are those reasonably anticipated by the Chair which may be discussed at the meeting. Not all items listed 
may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law. Some 
items may be taken out of order or not be taken up at all. The Chair will strive to honor timed items as best as possible, however, 
the estimated timing may occasionally be inaccurate. 

Item # Time Action Item 

 

8.   Town Manager Hayes to discuss his annual evaluation, and the 
results of the "360 degree" assessment with the Board, including a 
written self-assessment. (~30 min.) 

9.   American Rescue Plan Act Funds (ARPA) Listening Session 
debrief and next steps discussion (~15 min.) 

10.  VOTE Discussion and possible vote on finalizing deliverables for Select 
Board 2022 Annual Goals. (~25 min.) 

11.  VOTE Vote to accept resignation of Park & Recreation Commission 
representative Dick Williamson from the Bruce Freeman Rail Trail 
Task Force.  Discussion and possible vote on appointing Dick 
Williamson as a non-voting member to the Bruce Freeman Rail 
Trail Task Force. (~10 min.) 

12.  VOTE Discussion on 2022 Annual Town Meeting: logistics; order and 
consent calendar; positions on articles; other (~35 min.) 

13.  VOTE Vote to review and possibly approve the open session minutes of 
3/1/22 and 3/8/22. 

14.   Citizen's Comments (cont) 

15.   Upcoming agenda items 

CONSENT CALENDAR 
16.  VOTE Vote to accept two donations from the Friends of Sudbury Senior 

Citizens: $30,000 for a gas-fired (or electric) fireplace, and 
$100,000 to fund the creation of a patio and pergola for the Senior 
Center portion of the new Fairbank Community Center. 

17.  VOTE / 
SIGN 

Vote to acknowledge that the month of May is Military 
Appreciation Month and to sign a proclamation in this regard. 

18.  VOTE Vote to accept the resignation of Lisa V. Kouchakdjian, 30 
Meadowbrook Circle, from the Commission on Disability, effective 
April 26, 2022, and send a thank you letter for her service to the 
Town. 





 

Jennifer Roberts Pending  
Select Board Pending 04/26/2022 7:00 PM 
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 EVERSOURCE Electric - Work Order Application 
 

 
Customer Request In-Service Date:    EVERSOURCE WO Received Date: _______    
Service Address:  Street:   Marlboro Road    Suite:    Town:  Sudbury Zip:  01776  
 
Customer Of Record: 
Customer Responsible for Payment of Monthly Electric Bills 
 Name to appear on Monthly Bill:  Town of Sudbury        
 DBA – C/O Name:    C/O Public Works Department       

Billing Address:    275 Old Lancaster Road, Sudbury, MA 01776    
Telephone:  978.440.5421   Tax ID Number:   046001315    

 Existing Account or Meter Number (if applicable):  N/A        
Property Owner Name (if different from above):    Same        

Owner Address:   Same           
Owner Phone Number:               

Party Responsible for Construction costs associated with work order (if different from above) 
Name:   Eversource (Town Infrastructure Project)       
Address:               
Phone Number:               

Please Note that Articles of Incorporation are required for new commercial EVERSOURCE Customers 
 
Type of Service Requested:  (Circle Appropriate) 
New Service  Service Upgrade   Service Relocation  Temporary Service 
Pole Relocation  Disconnect/Reconnect   Service Removal  Metering Only 
OH Service from Pole,  Pole# :        UG Service from;  Riser-Pole # :        Padmount # :    
 

Customer Loading          Brief Description of Work 
 
Type of Load New Connected Load in KVA 

(Numerical KVA values only) 
 Single Phase Three Phase 
Lighting   
Electric heat   
Air Conditioning   
Refrigeration   
Cooking   
Electric Dryer   
Water Heater   
Computer   
Process Equip.   
Motors/Elevators   
Miscellaneous   
Totals   

 Sudbury is replacing a culvert this 
summer at 270 Marlboro Road.   Sudbury 
requires relocation of UP 10 in accordance with 
attached plan and pictures.     
 
The poles on either side are in straight line with 
UP 10.  UP 9 is 150 feet away and UP 8/11 is 
150 away.  Sudbury needs UP 10 moved 
towards UP 8/11 25 feet and 1.5 feet off the 
edge of pavement.  The proposed location is 
staked.        
 Competed transfer of wires needs to be 
for mid July 2022.  We apologize for the late 
notice.  We appreciate Eversource’s efforts to 
relocate UP 10. See attached plan for all 
UPoles.    

Number of Meters Required: 
 Residential:         Commercial:   Public:    
 Main Switch Voltage:           Amperage:   Phase:    
 Service Voltage:          Amperage:   Phase:    

Facility Type (ie: school, hospital):        New Building Square Feet:    
 
If more than 1 meter is required, how will meters be labeled? (ie:  Unit 1, 2, etc, Unit A, B, etc.)  
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Additional Equipment: 
Generator:    KW:     Phase:   Purpose:       
  
Motor(S) :  Total # :   Largest HP:      Phase:     Locked Rotor AMP:    
  
Type of Starting Compensation (choose one): Hard  Soft  Capacitor VFD 
 
*See Article 802 of EVERSOURCE Information and Requirements Book for Maximum LR current and Three Phase 
Protection * 
 
Contact Name (circle appropriate): 
Customer/Contractor/Consultant:  Bill O’Rourke, P.E., Sudbury Town Engineer      
Street Address:   275 Old Lancaster Road          
City, State, Zip:   Sudbury, MA 01776           
Telephone:  978.440.5442     Best Time to Call:  7 a.m. to 5 p.m. or anytime  
Pager:         Fax:          
Cell:    978.460.9303    
 
Electrician:         License Number:       
Business Name:               
Street Address:               
City, State, Zip:               
Telephone:         Best Time to Call:       
Pager:        Fax:          
Cell:        
 
Please note that by Interconnecting with EVERSOURCE Distribution System the Customer of Record 
acknowledges that they have reviewed and are in compliance with the EVERSOURCE Information & 
Requirements for Electric Service (Red Book).  
 
For New Commercial Services, New Residential Developments, New 13.8 kv Two Line Station Electric Service, 
please provide (2) copies of City/Town approved site plans that illustrates the new facility location and the proposed 
location of the new utilities (electric, gas, water, sewer, telecommunications) and a One-Line Diagram. 
 
For Service Increases at existing facilities, please submit a One-Line Diagram if available. 
 
For New Residential Services where a pole must be set, please provide (2) copies of a site plan that illustrates the 
proposed location of the new facilities. 
 
For Temporary Service Requests, please provide (2) copies of a site plan illustrating service location. 
 
You may MAIL or EMAIL this Form or any additional correspondence to: 

 
EVERSOURCE ENERGY  
Attn: Kim Khounesombat 
247 Station Drive (SW3068) 
Westwood, MA, 02090  
Phone: (781) 441-3851 
Email: kim.khounesombat@eversource.com 

 

FOR EVERSOURCE  USE ONLY 
EVERSOURCE Revenue Allowance:          EVERSOURCE ENERGY Rate:        
  
 
KVA or KW rating of Existing Loads (if applicable): 

Existing Winter Peak Demand:      Month/Date/Year:       
Existing Summer Peak Demand:     Month/Date/Year:     
   

 
Revised 03-05-04 
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IDENTIFICATION OF METER SOCKETS 
Form M-13 

 
Owner’s Name ___________________________________________________ Date _____________________ 
 
 
Service Address__________________________________________________Work Order # _______________ 
 
 
Town_____________________________________________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NOTE:  This form must be completed and returned before any meters can be installed.  EACH meter position must be marked 
according to Eversource  Information & Requirements for Electric Service.  Labeling on this sheet must agree with the labeling on the 
meter sockets.  Fill in the number of circles to correspond with the number of meter sockets 
 
Section 708.    Identification of Meter Sockets 
 
 
 
 
 
 

 
Please complete and submit this form for each meter location for multi-unit buildings 
 
Electrician ________________________________Telephone # ______________________ License # _________ 
 
Requested date of Meter Installation ______________________________________________________________ 
 
Received by: __________________________________________________________________Date __________ 
 
 

Page ___ of _____ 

# 

# # 

# 

# # 

# 

# 

# 

# 

# 

# 

# 

# 

# 

# 

# # # # 

# 

Sample 
 
 
S-#302 
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SUDBURY SELECT BOARD 
Tuesday, April 26, 2022 

MISCELLANEOUS (UNTIM ED) 

2: Discussion on proposed use of remaining FY22 Discretionary Funds 
 

REQUESTOR SECTION 
Date of request:   
 

Requestor:  Bethany Hadvab Town Social Worker 

 
Formal Title:  Discussion and possible vote on proposed use of remaining FY22 Discretionary Funds, as 
requested by Bethany Hadvab, Town Social Worker. (~15 min.) 
 
Recommendations/Suggested Motion/Vote:  
 
Background Information:   
attached memo from Board of Health Social Work office 
 
Financial impact expected:   
 
Approximate agenda time requested:  15 minutes 
 
Representative(s) expected to attend meeting:   
 

Review: 
Patty Golden Pending  
Henry L Hayes Pending  
Town Counsel Pending  
Jennifer Roberts Pending  
Select Board Pending 04/26/2022 7:00 PM 
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SUDBURY SELECT BOARD 
Tuesday, April 26, 2022 

MISCELLANEOUS (UNTIM ED) 

3: BFRT discussion 
 

REQUESTOR SECTION 
Date of request:   
 

Requestor:  Chair Roberts 

 
Formal Title:  Bruce Freeman Rail Trail discussion including:  potential vote to release and discussion of 
Town Counsel opinion regarding BFRT easements/property ownership; motions for Annual Town 
Meeting Articles 19 and 20.  (~25 min.) 
 
Recommendations/Suggested Motion/Vote: Bruce Freeman Rail Trail discussion including: potential vote 
to release and discussion of Town Counsel opinion regarding BFRT easements/property ownership; 
motions for Annual Town Meeting Articles 19 and 20. (~25 min.) 
 
Background Information:   
 
Financial impact expected:   
 
Approximate agenda time requested:  25 minutes 
 
Representative(s) expected to attend meeting:   
 

Review: 
Patty Golden Pending  
Henry L Hayes Pending  
Town Counsel Pending  
Jennifer Roberts Pending  
Select Board Pending 04/26/2022 7:00 PM 
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2022 Town of Sudbury ATM Warrant 
13 

 
Locus Map:  G09-0200

 
 
SELECT BOARD POSITION:    The Select Board supports this article.  
 

ARTICLE 19. BRUCE FREEMAN RAIL TRAIL PHASE 2D  ACQUISITION OF LAND 
 
To see if the Town will vote to authorize the Select Board to acquire by gift, purchase, eminent domain or 
otherwise, fee, leasehold, easement, license or other interests in real property, in, on, over, across, under and 
along all or any portion of the land, premises, easements, or right-of-way in Sudbury shown on the plan 

Rail Trail in the Town of Sudbury Middlesex County Final Right of Way Sub

establishing, constructing, operating, improving, and maintaining an improved multi-use trail for non-
motorized transportation, open space and active recreation purposes, including access thereto, and for all other 
purposes for which rail trails are used in the Commonwealth, on such terms and conditions as the Select Board 
deems to be in the best interest of the Town; and further, to see if the Town will vote to raise and appropriate, 
or transfer from available funds, or borrow a sum of money therefor, including all costs and expenses related 
thereto, and/or accept gifts for these purposes; and further, to authorize the Select Board to take such actions 
and execute such documents and agreements as are necessary to effectuate the purpose of this article; or act on 
anything relative thereto.  
 
Submitted by the Select Board.        (Two-thirds vote required)  
 
SELECT BOARD REPORT:  This Article authorizes the Select Board to acquire a legal interest in the railroad 
right-of-way owned by the Massachusetts Department of Transportation and necessary easement areas to allow 
design and construction of the Bruce Freeman Rail Trail on the former railroad corridor between the Concord 
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2022 Town of Sudbury ATM Warrant 
14 

town line and the Massachusetts Bay Transportation Authority (MBTA) corridor near Union Avenue and 
Station Road.  The anticipated easement areas are described in the table below.  Plans are available for review 
with the Town Clerk and on the project webpage.  Once constructed, the rail trail will be available for walking, 
running, biking, wheelchairs and other forms of non-motorized active and passive recreation. 
 
Bruce Freeman Rail Trail Land Acquisition of Temporary Easements - Parcel Summary 

Address Owner 

Parcel 
No 
(ROW 
Plan) 

Town 

Parcel ID 

Temporary 
Easement 
Area (square 
feet) 

0 Union Ave. Chiswick Park LLC & 
Paris Trust LLC TE-1 K08-0073 4802 

Union Ave. 
Mass Bay 
Transportation 
Authority 

TE-2 K08-5100 3886 

Union Ave. 
Laura B McCarthy & 
All the Trustees of the 
CAS Trust 

TE-3 K08-0055 213 

623 Peakham 
Road Linda Louise Muri TE-4 H09-0056 112 

29 Hudson Road 29 Hudson Road LLC TE-5 H09-0002 1491 

Hudson Road 

American Premier 
Underwriters, Inc., for 
Penn Central 
Transportation Co. 

TE-6 G09-0012 85 

Haynes Road Stephen & Joan Verrill TE-8 E10-0700 1382 
 
SELECT BOARD POSITION:  The Select Board supports this article. 
 
FINANCE COMMITTEE REPORT:  The Finance Committee will report at Town Meeting. 
 
 
 
ARTICLE 20. BRUCE FREEMAN RAIL TRAIL PHASE 2D  GRANT OF  EASEMENTS 
 
To see if the Town will vote to transfer from the board, commission, or officer currently having care, custody, 
management and control of portions of the following described property for the purpose for which the property 
is currently held to the Select Board for the purposes of establishing, constructing, operating, improving, and 
maintaining an improved multi-use trail for non-motorized transportation, open space and active recreation 
purposes, including access thereto, and for all other purposes for which rail trails are used in the 
Commonwealth, on such terms and conditions as the Select Board deems to be in the best interest of the Town, 
including granting and accepting temporary or permanent easements over portions thereof, namely that certain  
Town pr

 
 
Profile of Bruce Freeman Rail Trail in the Town of Sudbury Middlesex County Final Right of Way 
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2022 Town of Sudbury ATM Warrant 
15 

amended, in connection with the establishment of an improved multi-use rail trail for non-motorized 
transportation, open space, and active recreational purposes, including access thereto, and for all other 
purposes for which rail trails are now or hereafter may be used in the Commonwealth, on such terms and 
conditions as the Select Board deems to be in the best interest of the Town; and further to authorize the Select 
Board to take such actions and execute such documents and agreements as are necessary to effectuate the 
purpose of this article; or act on anything relative thereto.                         
 
Submitted by the Select Board.       (Majority vote required) 
 
SELECT BOARD REPORT:  This Article authorizes the Select Board to acquire easements over town-owned 
land for the proposed use as a multi-use rail trail and associated accommodations for the Bruce Freeman Rail 
Trail to be constructed on the former railroad corridor between the Concord town line and the Massachusetts 
Bay Transportation Authority (MBTA) corridor near Union Avenue and Station Road.  Impacts to town-owned 
lands associated with the proposed project are consistent with the permitted use of the land and/or have been 
determined to be de minimis.  The anticipated easements are described in the table below.  Plans are available 
for review with the Town Clerk and on the project webpage.  

Address Owner 
Parcel No 
(ROW 
Plan) 

Town 

Parcel ID 

Temporary 
Easement 
Area 
(square 
feet) 

Permanent 
Easement 
Area 
(square 
feet) 

Morse Road 

Town of 
Sudbury 
Conservation 
Commission - 
Broadacres Farm TWLR-1  F09-0002 12138   

Morse Road 

Town of 
Sudbury Park 
and Recreation 
Commission - 
Broadacres Farm PE-1   F09-0004   34572 

Morse Road 

Town of 
Sudbury Park 
and Recreation 
Commission - 
Broadacres Farm TE-7   F09-0004 4458   

 
 
  

Town of 
Sudbury 
Treasurer 
(subject of 
Article 20)- 
Parkinson Field BP-1  G09-0200   8834 
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2022 Town of Sudbury ATM Warrant 
16 

Hudson 
Road 

 Town of 
Sudbury 
Treasurer 
(subject of 
Article 20)- 
Parkinson Field TE-9  G09-0200 6074   

Hudson 
Road 

 Town of 
Sudbury 
Treasurer 
(subject of 
Article 20)- 
Parkinson Field TE-10  G09-0200 3179   

North Road 

Town of 
Sudbury 
Conservation 
Commission - 
Davis Farm BP-2  D10-0018   2543 

195 North 
Road 

Town of 
Sudbury Park 
and Recreation 
Commission  
Davis Field BP-3  C10-0500   15087 

195 North 
Road 

Town of 
Sudbury Park 
and Recreation 
Commission  
Davis Field TE-11  C10-0500 1256   

 
SELECT BOARD POSITION:  The Select Board supports this article. 
 
FINANCE COMMITTEE REPORT:  The Finance Committee will report at Town Meeting. 
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SUDBURY SELECT BOARD 
Tuesday, April 26, 2022 

MISCELLANEOUS (UNTIM ED) 

4: Discussion with Historical Commission reps re: historical resource  
preservation 

 
REQUESTOR SECTION 
Date of request:   
 

Requestor:  Chair Roberts 

 
Formal Title:  Discussion with Sudbury Historical Commission representatives about historical resource 
preservation along Central Massachusetts Railroad Corridor. (~20 min.) 
 
Recommendations/Suggested Motion/Vote: Discussion with Sudbury Historical Commission 
representatives about historical resource preservation along Central Massachusetts Railroad Corridor. 
(~20 min.) 
 
Background Information:   
 
Financial impact expected:   
 
Approximate agenda time requested:  20 minutes 
 
Representative(s) expected to attend meeting:   
 

Review: 
Patty Golden Pending  
Henry L Hayes Pending  
Town Counsel Pending  
Jennifer Roberts Pending  
Select Board Pending 04/26/2022 7:00 PM 
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Town of Sudbury 
 Historical Commission 

Flynn Building 
278 Old Sudbury Road 

Sudbury, MA 01776 
978-639-3387 

Fax: 978-443-0756 
www.sudbury.ma.us/historicalcommission historical@sudbury.ma.us 

 
 
 
 
 

April 25, 2022 
 
To: Town of Sudbury Select Board 
 
From: Sudbury Historical Commission   
 
Re: NHPA Section 106: US Army Corps of Engineers 
Sudbury-Hudson Transmission Reliability – MCRT Projects  
USACE Case No. NAE-2017-01406 
MHC #RC.62384 
ACHP Case 016522 
  

Historical Commission Request Memo 
 

The Sudbury Historical Commission (SHC) respectfully requests, as discussed informally on 
April 12th, that the Select Board immediately intervene with the US Army Corps of Engineers 
(Corps) and among other potential actions outlined below, request that the Corps resume its 
Section 106 consultation with the SHC regarding the Eversource Transmission Line project to 
seek solutions to preserve and protect certain irreplaceable Town historical resources from being 
lost forever.  
 
Background  
 
When a proponent of a project needs a federal permit, in this situation Eversource, and its project 
will harm – “adversely affect” – historic resources that are eligible for listing in the National 
Register of Historic Places (NR) the project must be reviewed under the National Historic 
Preservation Act Section 106 regulations. The whole purpose of the Section 106 review 
process is to find solutions that change or modify the project’s design to avoid harming or 
destroying NR historic and/or archaeological resources.  
 
The last permit Eversource appears to need to begin construction is a federal Clean Water Act 
Section 404 General Permit (CWAGP), but the Corps cannot issue this General Permit until it 
ends the Section 106 process, and a Section 106 Memorandum of Agreement (MOA) has been 
executed. The Corps appears to be signaling its readiness to sign an MOA with Eversource/DCR 
and issue the CWAGP.  
 
The Town’s historical resources at risk are the more than sixty-six identified features of the 
Central Massachusetts Railroad Corridor, eligible for listing in the National Register of Historic 
Places (NR) as a historic district, which includes the 1890 Section Tool House and rails, and 
1881 Hop Brook Bridges 127 and 128 (unique rare plate-girder RR bridge 127 to be demolished 
and 128 to be significantly modified).  
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Archaeological resources are also at risk. For example, the Walker Garrison farmstead 
foundation and recently discovered barn foundation, and an Archaic Period (2500-3000 years 
old) tool-making site just East of Bridge 127 (behind Mill Village).   
 
Our town’s heritage, historic and prehistoric, is eminently threatened by the actions and inaction 
of the Corps and the project proponents, Eversource and DCR. At the SHC April 5th meeting, the 
Corps, setting aside SHC requests, announced that it had all the information it needed from 
consulting parties and thus, was ready to issue a final draft Section 106 Memorandum of 
Agreement 
 
The SHC believes it is premature to execute an MOA as the Corps’ consultation with the SHC is 
still incomplete and non-compliant in significant part because the Corps has not sought to 
develop alternatives to avoid harming historic resources and to negotiate solutions to resolve 
adverse effects of the project despite the SHC’s numerous comments and requests over the past 
two years.     
 
Request 
 
The SHC offers the following suggestions for your consideration and potential action:  

1) Write the Corps to express the Town’s objection to the end of the consultation, and to 
request the Corps resume consultation on specific unresolved issues that remain in order 
to reach an MOA that would contain stipulations for the protection of Sudbury’s 
historical resources.  

2) Contact the Advisory Council on Historic Preservation (ACHP), the Massachusetts 
Historical Commission (MHC), and our local and federal governmental representatives 
including US Senator Edward Markey to: 

a. make them aware that the Corps’ New England District Regulatory Chief 
informed the SHC that it was ending the Corps’ consultation with the SHC,  

b. ask that they advocate for the resumption of the consultation to assure that 
Sudbury’s requests are taken into account and acted upon to develop alternatives 
or modifications to avoid harming or demolishing Sudbury’s historic resources, 
and  

c. for the ACHP and MHC to continue to urge the Corps to apply Section 106 
regulations, 36 CFR 800, rather than apply its own 33 CR 325 regulations, known 
as Appendix C. (See the attached ACHP April 30, 2021 letter to the Corps.) 
Appendix C limits review of adverse impacts to the Corps’ defined “Permit Area” 
rather than the larger surrounding “Area of Potential Effects” (APE) required 
under 36 CFR 800.  

3) Consider potential legal action by consulting with Town Counsel with the Historical 
Commission’s participation as a pro-active step should advocacy not change the course of 
the Corps’ current handling of this Section 106 case, as a result of:  

a. The Corps applying its self-promulgated regulations, Appendix C (33 CFR 325), 
instead of those of the Advisory Council on Historic Preservation regulations (36 
CFR 800), despite MHC comments, and comment in the ACHP April 30, 2021 
letter (attached) that states: “the ACHP has never approved Appendix C as an 
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alternative to the Section 106 implementing regulations as required by Section 
110(a)(2)( E ) (now 54 U.S.C 306102(b)(5)(A)) of the NHPA because it differs 
from Section 106 regulations in many fundamental ways…”, “…the ACHP is the 
only federal agency authorized to promulgate regulations to implement Section 
106 in its entirety”, and that the Corps’ “…relying on Appendix C…will leave the 
Corps’ compliance with Section 106 subject to challenge due to fundamental 
inconsistencies between Appendix C and the Section 106 implementing 
regulations …”   

b. The Corps not fully complying with the procedural requirements of Section 106 
(36 CFR 800): 

i. It has likely not identified all historic resources. 
ii. It appears the Corps has limited the scope of the Section 106 review to its 

Appendix C defined “Permit Area” and construction limit of work area, 
rather than the larger “Area of Potential Effects” as required under 36 CFR 
800.  

iii. It appears the Corps has not “…developed and evaluated alternatives or 
modifications to the undertaking...” (36 CFR 800.6(a)) to resolve adverse 
effects to historical resources. 

iv. It has not negotiated with the SHC. 
c. Corps has not maintained neutrality as demonstrated in its support of the project 

in its January 2021 e106 Filing Form (attached) submitted to the ACHP.  
4) File a Freedom of Information Act request with the Corps for the total Section 106 record 

to enable the Town and SHC to adequately assess the project and evaluate alternatives to 
resolve the adverse effects of the project on historic resources.    

 
The request before the Select Board is to assist the SHC in obtaining the Corps’ cooperation to 
consult and negotiate with the SHC in order to secure an MOA that will protect Sudbury’s 
historical resources. If the Corps refuses to engage in consultation and negotiation with the SHC, 
we believe the Town will be unable to sign on to the MOA due to its lack of stipulations to 
protect historic resources. This will leave the Town with little recourse but to appeal the Corps’ 
decisions under Section 106 if it wishes to protect and preserve Sudbury’s historical resources.  
This is why last week you were urged to consult with Town Counsel.  
 
The Historical Commission thanks the Select Board for considering this urgent request and 
welcomes discussing and working on this matter with the Board, perhaps appropriately in 
Executive Session.  
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3 

 

state-owned railroad grade.  

 

10.  Describe the undertaking’s effects on historic properties: 

 Only bridge number 127 is considered; we have no control over the applicant’s intent to dispense 
with bridge 128 or bridge 130, the former, because there is no activity within waters of the United 
States, and therefore no jurisdiction, and the latter because it has been proven not to be historically 
significant, given its age and damage beyond repair.   

 Bridge number 127 will be removed, and only its abutments will remain. A new bridge will otherwise 
be installed that is compatible with a rail trail, coupled with an electric transmission line going 
underneath the bridge.  

11. Explain how this undertaking would adversely affect historic properties (include information on 
any conditions or future actions known to date to avoid, minimize, or mitigate adverse effects): 

The abutments are in pretty good shape, and will be preserved, with signage likely pointing them out. 
However it is notable that the new bridge will be constructed in such a way that it is safe for runners 
and bikers to cross, which is not true of today’s bridge, in which there are enough wide gaps that 
personnel could easily fall through and injure themselves. The existing bridge is also partially 
submerged, causing continual deterioration. The new bridge will be less deep (vertically) so that the 
bottom of the bridge is no longer submerged. Other than the stone abutments remaining in place, the 
undertaking’s effects will otherwise remove the historic property.   

The applicants will be responsible for carrying out activities specified in an MOA, and will, for 
example, photo-document the bridge area before removal, photo-document the abutments while the 
bridge is removed but before a new one goes in, and finally after the new bridge is established. 
Applicants will also be required to erect appropriate signage, and update the appropriate inventory 
forms.   Said report will go to the SHPO, the Sudbury Historical Commission, responsive Native 
American Tribes and the applicants. 

Aside from this, we believe this to be a net positive usage of this rail corridor. It opens the door to 
many hikers/bikers to see nature at its finest, given the rural nature of this proposal. 

 
12. Provide copies or summaries of the views provided to date by any consulting parties, Indian 
tribes or Native Hawai’ian organizations, or the public, including any correspondence from the SHPO 
and/or THPO.  
 
 Correspondence provided as requested. 

* see Instructions for Completing the ACHP e106 Form 

III. Optional Information 
 
13.  Please indicate the status of any consultation that has occurred to date. Are there any consulting 
parties involved other than the SHPO/THPO? Are there any outstanding or unresolved concerns or issues  
that the ACHP should know about in deciding whether to participate in consultation?  
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 The Sudbury Historical Commission has been in close contact with us, and has largely been opposed 
to this project. Their stated reason thus far has been the use of the railroad for an electric conduit 
rather than as a rail trail alone.   

 
14. Does your agency have a website or website link where the interested public can find out about 
this project and/or provide comments? Please provide relevant links: 
 
No; in fact this project would not even require a Department of the Army application were it not for the 
106 issues, as there is less than 5000 ft.² of impact. As it is we are processing this as a Pre-construction 
Notification. Only Individual Standard Permits are posted on our webpage. 
 
15. Is this undertaking considered a “major” or “covered” project listed on the Federal 
Infrastructure Projects Permitting Dashboard or other federal interagency project tracking 
system? If so, please provide the link or reference number: 

 
N/A; does not apply to the Department of the Army. 

 

The following are attached to this form (check all that apply): 

   X  Section 106 consultation correspondence 

   X   Maps, photographs, drawings, and/or plans 

   X   Additional historic property information 

___ Other: 
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SUDBURY SELECT BOARD 
Tuesday, April 26, 2022 

MISCELLANEOUS (UNTIM ED) 

5: Discussion on SB appointment policy 
 

REQUESTOR SECTION 
Date of request:   
 

Requestor:  Chair Roberts 

 
Formal Title:  Discussion and possible vote on Select Board Appointment Policy and related inquiry from 
Sudbury Historical Commission (~15 min.) 
 
Recommendations/Suggested Motion/Vote: Discussion and possible vote on Select Board Appointment 
Policy and related inquiry from Sudbury Historical Commission (~15 min.) 
 
Background Information:   
 
Financial impact expected:   
 
Approximate agenda time requested:  15 minutes 
 
Representative(s) expected to attend meeting:   
 

Review: 
Patty Golden Pending  
Henry L Hayes Pending  
Town Counsel Pending  
Jennifer Roberts Pending  
Select Board Pending 04/26/2022 7:00 PM 
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