
These agenda items are those reasonably anticipated by the Chair which may be discussed at the meeting.  Not all items listed may in 

fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law. 

 

SUDBURY BOARD OF SELECTMEN 

TUESDAY DECEMBER 20, 2016 

7:30 PM, TOWN HALL - LOWER LEVEL 

  

  

  

  

Item # Time Action Item 
 7:30 PM  CALL TO ORDER 

   Opening remarks by Chairman 

   Reports from Town Manager 

   Selectmen Announcements 

   Citizen's comments on items not on agenda 

MISCELLANEOUS 

1.  VOTE Meet with representatives from AvalonBay  Communities and 

possibly vote to approve 40B Local Initiative Program (LIP) 

application. David Gillespie, Vice President of Development, to 

attend. 

2.  VOTE Consideration and possible vote on acceptance of the proposal 

received for purchase of the parcel of Town land and building 

thereon (former Police Station) located at 415 Boston Post Road, 

from John Parsons, Jr., Parsons Commercial Group, Inc. with the 

address of 1881 Worcester Road, Framingham, MA 01701 for the 

sum of $450,000 as set forth in the proposal dated November 11, 

2016, subject to the negotiation of a Purchase and Sale Agreement; 

and to authorize the Chair to execute all documents related thereto, 

pursuant to Art. 2 of the 2/9/16 STM. Jim Kelly, Facilities Director, 

to attend. 

3.   Update from Sudbury Housing Trust. Elizabeth Rust, Regional 

Housing Services Office, to attend. 

4.   January Town Forum discussion 

5.  VOTE Discussion and possible vote to revise the Fairbank Community 

Center Study Task Force Mission Statement. 

6.  VOTE Discussion on moratorium on marijuana 

7.  VOTE / 

SIGN 

As the Licensing Authority for the Town of Sudbury, vote to 

approve a new Common Victualler License for Da Vinci Bistro, 

457 Boston Post Road, as requested in an application dated 

December 5, 2016, subject to conditions put forth by the Fire 



 

These agenda items are those reasonably anticipated by the Chair which may be discussed at the meeting.  Not all items listed may in 

fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law. 

 

Item # Time Action Item 

 

Department and Building Department. 

8.  VOTE Discussion and possible vote to amend the membership of the Bruce 

Freeman Rail Trail Design Task Force to include associate 

memberships, as requested by Selectman Simon, and to appoint 

John McQueen, 265 Hudson Road, John Hinks, 83 Belcher Drive, 

and Glenn Pransky, 102 Barton Drive, as Associate Members, for 

terms ending May 31, 2017. 

9.   Discussion on the Transfer Station budget and fees 

10.   Citizen's Comments (Cont) 

11.   Discuss future agenda items 

CONSENT CALENDAR 

12.  VOTE Vote to approve a contract with Vanasse Hangen Brustlin, Inc. 

(VHB), based on its proposal dated November 30, 2016, to conduct 

an asset management system study/plan focusing on existing 

pavement, sidewalk, and guardrail system, as requested by Dan 

Nason, DPW Director. 

13.  VOTE Vote to approve the regular session minutes of 12/6/16. 

EXECUTIVE SESSION 

14.  VOTE Vote to enter executive session to consider the purchase, exchange, 

lease or value of real property if the chair declares that an open 

meeting may have a detrimental effect on the negotiating position of 

the public body (Wayside Inn property), pursuant to General Laws 

chapter 30A, §21(a)(6). 

15.  VOTE Vote to end Executive Session and not return to Open Session. 



 

 

 

 

SUDBURY BOARD OF SELECTMEN 

Tuesday, December 20, 2016 

MISCELLANEOUS (UNTIMED) 

1: Avalon Bay 40B LIP 
 

REQUESTOR SECTION 

Date of request:   

 

Requested by:  Patty Golden 

 

Formal Title:  Meet with representatives from AvalonBay  Communities and possibly vote to approve 

40B Local Initiative Program (LIP) application. David Gillespie, Vice President of Development, to 

attend. 

 

Recommendations/Suggested Motion/Vote: Meet with representatives from AvalonBay Communities and 

possibly vote to approve 40B Local Initiative Program (LIP) application. David Gillespie, Vice President 

of Development, to attend. 

 

Background Information:   

 

Financial impact expected:   

 

Approximate agenda time requested:   

 

Representative(s) expected to attend meeting:  David Gillespie, others 

 

Review: 

Patty Golden Pending  

Melissa Murphy-Rodrigues Pending  

Barbara Saint Andre Pending  

Susan N. Iuliano Pending  

Board of Selectmen Pending 12/20/2016 7:30 PM 

1
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REGULATORY AND USE AGREEMENT 
[Comprehensive Permit Rental] 

 
LOCAL INITIATIVE PROGRAM 

 
 
 This Regulatory and Use Agreement (this “Agreement”) is made this ____ day of 
____________, 2016 by and among the Commonwealth of Massachusetts, acting by and through 
the Department of Housing and Community Development (“DHCD”) pursuant to G.L. c.23B §1 
as amended by Chapter 19 of the Acts of 2007, the Town of Sudbury (the “Municipality”), and 
Sudbury Avalon, Inc., a Maryland corporation, having a mailing address at 51 Sleeper Street, Suite 
750, Boston, Massachusetts  02210, and its successors and assigns (“Developer”). 
 

RECITALS 
 

 WHEREAS, the Developer is proposing a housing development known as[Avalon 
Sudbury] at an approximately 23.7 acre site within a larger subdivision located a 526 & 528 
Boston Post Road in the Municipality, as more particularly described in Exhibit A attached hereto 
and made a part hereof (the "Development"); and 
 
 WHEREAS, DHCD has promulgated Regulations at 760 CMR 56.00 (as may be amended 
from time to time, the “Regulations”) relating to the issuance of comprehensive permits under 
Chapter 40B, Sections 20-23, of the Massachusetts General Laws (as may be amended from time 
to time, the “Act”) and pursuant thereto has issued its Comprehensive Permit Guidelines (the 
“Guidelines” and, collectively with the Regulations and the Act, the “Comprehensive Permit 
Rules”); and 
 
 WHEREAS, pursuant to the Act and the final report of the Special Legislative Commission 
Relative to Low and Moderate Income Housing Provisions issued in April 1989, regulations have 
been promulgated at the Regulations which establish the Local Initiative Program (“LIP”); and 
 
 WHEREAS, DHCD acts as Subsidizing Agency for the Development pursuant to the 
Comprehensive Permit Rules; and 
 
 WHEREAS, a comprehensive permit pursuant to the Act was issued by virtue of a Decision 
dated July 18, 2016 issued by The Town of Sudbury Zoning Board of Appeals (“ZBA”), which 
was recorded in the Middlesex South Registry of Deeds (the “Registry”) in Book 67882, Page 210 
(“the Comprehensive Permit”); and 
 
 WHEREAS, pursuant to the Comprehensive Permit and the requirements of the 
Comprehensive Permit Rules, the Development is to consist of a total of 250 rental units, of which 
twenty five percent (25%) (i.e. 63 units) (the “Affordable Units”) will be rented to Low or 
Moderate Income Persons and Families (as defined herein) at rentals specified in this Agreement 
and will be subject to this Agreement; and 
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 WHEREAS, DHCD has adopted the Preparation of Cost Certification for 40B Rental 
Developments:  Inter-Agency 40B Rental Cost Certification Guidance for Owners, Certified 
Public Accountants and Municipalities (the “Cost Certification Guidance”), which shall govern 
the cost certification and limited dividend requirements for the Development pursuant to the 
Comprehensive Permit Rules; and  
 

WHEREAS, the parties intend that this Agreement shall serve as a “Use Restriction” as 
defined in and required by Section 56.05(13) of the Regulations; and 

 
WHEREAS, the parties recognize that Affirmative Fair Marketing (as defined herein) is 

an important precondition for rental of Affordable Units and that local preference cannot be 
granted in a manner which results in a violation of applicable fair housing laws, regulations and 
subsidy programs; and 

 
WHEREAS, the parties recognize that the Municipality has an interest in preserving 

affordability of the Affordable Units and may offer valuable services in administration, monitoring 
and enforcement. 
 
 NOW, THEREFORE, in consideration of the agreements hereinafter set forth, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
DHCD, the Municipality and the Developer hereby agree as follows: 
 

DEFINITIONS 
 

1. In addition to terms defined elsewhere in this Agreement, the following terms as 
used in this Agreement shall have the meanings set forth below: 

Accountant’s Annual Determination shall have the meaning given such term in 
Section 7(f) hereof. 

Accumulated Distribution Amounts shall have the meaning given such term in 
Section 7(c) hereof. 

Accumulated and Unpaid Distribution Amounts shall have the meaning given such 
term in Section 7(c) hereof. 

Act shall have the meaning given such term in the Recitals hereof. 

Affirmative Fair Housing Marketing Plan shall mean the Affirmative Fair Housing 
Marketing Plan prepared by the Developer in accordance with the Guidelines and approved 
by DHCD, as further set forth in Section 3. 

Affordable Units shall have the meaning set forth in the Recitals above. 
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Allowable Development Costs shall have the meaning given such term in 
Section 21 hereof. 

Annual Excess Revenues shall have the meaning given such term in Section 7(e) 
hereof. 

Annual Income shall be determined in the manner set forth in 24 C.F.R. 5609 (or 
any successor regulations). 

Area shall mean the Boston, Cambridge, Quincy MA-NH Metropolitan Statistical 
Area (MSA)/County/HMFA as designated by the Department of Housing and Urban 
Development (“HUD”).   

Area Median Income (“AMI”) shall mean the median gross income for the Area, 
as determined from time to time by HUD.  For purposes of determining whether Adjusted 
Family Income qualifies a tenant for treatment as a Low or Moderate Income Tenant, the 
Area Median Income shall be adjusted for family size.   

Comprehensive Permit shall have the meaning given such term in the Recitals 
hereof. 

Comprehensive Permit Rules shall have the meaning given such term in the 
Recitals hereof. 

Construction Lender shall mean the lender(s) making the Construction Loan, and 
its successors and assigns. 

Construction Loan shall mean the loan to the Developer for the construction of the 
Development, if any. 

Construction Mortgage shall mean the mortgage from the Developer securing the 
Construction Loan, if any. 

Cost Certification shall have the meaning given such term in Section 21 hereof. 

Current Distribution Amounts shall have the meaning given such term in 
Section 7(c) hereof. 

Developer’s Equity shall be calculated according to the formulas outlined in 
Attachment C of the Cost Certification Guidance, using the Cost Method until the Cost 
Certification process is complete, and either the Cost Method or the Value Method, 
whichever results in the greater amount, thereafter.  Developer’s Equity shall be 
retroactively applied to the period from the start date (commencement of construction of 
the Development as evidenced by issuance of the first building permit) until Substantial 
Completion (the “Construction Period”).  For the Construction Period, Developer’s Equity 
shall mean the average of costs expended by the Developer on the Development during the 
period in question, based on a review of Developer’s financial reports by an independent 
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accounting firm.  By way of example only, if on the first day of construction the 
Developer’s costs are $10,000,000 (all attributable to land acquisition costs), and one year 
later the Developer’s costs are $20,000,000 (half attributable to land acquisition costs, half 
attributable to construction costs), then the Developer’s Equity for that year of construction 
would be the average of those two amounts of $15,000,000.  The Developer’s Equity for 
the construction period shall be appropriately prorated for any partial year during such 
period.   

Developer Parties shall have the meaning given such term in Section 7(b) hereof. 

Development shall have the meaning given such term in the Recitals hereof. 

Development Revenues shall have the meaning given such term in Section 7(b) 
hereof. 

Distribution Payments shall have the meaning given such term in Section 7(b) 
hereof. 

Event of Default shall mean a default in the observance of any covenant under this 
Agreement existing after the expiration of any applicable notice and cure periods. 

Excess Revenues Account shall mean the account established under Section 7(e) 
hereof. 

Family shall have the same meaning as set forth in 24 C.F.R. §5.403 (or any 
successor regulations).   

Guidelines shall have the meaning given such term in the Recitals hereof. 

Housing Subsidy Program shall mean any other state or federal housing subsidy 
program providing rental or other subsidy to the Development. 

HUD shall mean the United States Department of Housing and Urban 
Development. 

Lender shall mean the Construction Lender and/or the Permanent Lender. 

Low or Moderate Income Persons or Families shall mean persons or Families 
whose Annual Incomes do not exceed eighty percent (80%) of the Median Income for the 
Area, and shall also mean persons or Families meeting such lower income requirements as 
may be required under the Comprehensive Permit.  

 
Low or Moderate Income Tenants shall mean Low or Moderate Income Persons or 

Families who occupy the Affordable Units. 
 
Maximum Annual Distributable Amounts shall have the meaning given such term 

in Section 7(c) hereof. 
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Mortgage shall mean the Construction Mortgage and/or the Permanent Mortgage, 

if any. 
 
Permanent Lender shall mean the lender(s) making the Permanent Loan to the 

Developer, and its successors and assigns, if any. 
 
Permanent Loan shall mean the Permanent Loan which may be made or committed 

to be made by the Permanent Lender to the Developer after completion of construction of 
the Development, which will replace the Construction Loan, or any subsequent refinancing 
thereof, if any. 

 
Permanent Mortgage shall mean the mortgage from the Developer to the Permanent 

Lender securing the Permanent Loan, if any. 

Regulations shall have the meaning given such term in the Recitals hereof. 

Related Person: shall mean a person whose relationship to such other person is such 
that (i) the relationship between such persons would result in a disallowance of losses under 
Section 267 or 707(b) of the Code, or (ii) such persons are members of the same controlled 
group of corporations (as defined in Section 1563(a) of the Code, except that “more than 
50 percent” shall be substituted for “at least 80 percent” each place it appears therein).  

 
Substantial Completion shall have the meaning given such term in Section 21 

hereof. 
 
Surety shall have the meaning given such term in Section 22 hereof. 
 
Tenant Selection Plan shall mean the Tenant Selection Plan, prepared by the 

Developer in accordance with the Guidelines and approved by DHCD, with such changes 
thereto provided that any substantive changes have been approved by the DHCD. 

 
Term shall have the meaning set forth in Section 24 hereof. 
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CONSTRUCTION OBLIGATIONS 
 

2. (a) The Developer agrees to construct the Development in accordance with 
plans and specifications approved by the Municipality (the “Plans and Specifications”) and in 
accordance with all on-site and off-site construction, design and land use conditions of the 
Comprehensive Permit.  All Affordable Units to be constructed as part of the Development must 
be similar in exterior appearance to other units in the Development and shall be evenly dispersed 
throughout the Development.  In addition, all Affordable Units must contain complete living 
facilities including but not limited to a stove, kitchen cabinets, plumbing fixtures, and sanitary 
facilities, all as more fully shown in the Plans and Specifications.  Materials used for the interiors 
of the Affordable Units must be of good quality.  The Development must fully comply with the 
State Building Code and with all applicable state and federal building, environmental, health, 
safety and other laws, rules, and regulations, including without limitation all applicable federal 
and state laws, rules and regulations relating to the operation of adaptable and accessible housing 
for the handicapped.  Except to the extent that the Development is exempted from such compliance 
by the Comprehensive Permit, the Development must also comply with all applicable local codes, 
ordinances and by-laws. 
 
  (b) The Developer shall provide to the Municipality evidence that the final 
plans and specifications for the Development comply with the requirements of the Comprehensive 
Permit and that the Development was built substantially in accordance with such plans and 
specifications. 
 
  (c) Unless the same shall be modified by a change to the Comprehensive Permit 
approved by the Board of Appeals for the Municipality, the bedroom mix for the Development 
shall be as follows: 
 
   31 of the Affordable Units shall be one bedroom units; 
   25 of the Affordable Units shall be two bedroom units; and 
   7 of the Affordable Units shall be three bedroom units. 
 
All Affordable Units to be occupied by families must contain two or more bedrooms.  Affordable 
Units must have the following minimum areas: 
 
  one bedroom units – 700 square feet 
  two bedroom units – 900 square feet 
  three bedroom units – 1,200 square feet 
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USE RESTRICTION/RENTALS AND RENTS 
 

3. (a) The Developer shall rent the Affordable Units during the Term hereof to 
Low or Moderate Income Persons or Families upon the terms and conditions set forth in the 
Comprehensive Permit and this Agreement.  In fulfilling the foregoing requirement, Developer 
will accept referrals of tenants from the Public Housing Authority in the Municipality, and will 
not unreasonably refuse occupancy to any prospective tenants so referred who otherwise meet the 
requirements of the Tenant Selection Plan.  The foregoing provisions shall not relieve Developer 
of any obligations it may have under the provisions of other documents and instruments it has 
entered with respect to any applicable Housing Subsidy Program; provided, however, DHCD shall 
have no obligation hereunder, expressed or implied, to monitor or enforce the applicable 
requirements of any such Housing Subsidy Programs. 
 
  (b) The annual rental expense for each Affordable Unit (equal to the gross rent 
plus allowances for all tenant-paid utilities, including tenant-paid heat, hot water and electricity) 
shall not exceed thirty percent (30%) of eighty percent (80%) of AMI, adjusted for household size, 
assuming that household size shall be equal to the number of bedrooms in the Affordable Unit plus 
one.  If rentals of the Affordable Units are subsidized under any Housing Subsidy Program, then 
the rent applicable to the Affordable Units may be limited to that permitted by such Housing 
Subsidy Program, provided that the tenant’s share of rent does not exceed the maximum annual 
rental expense as provided in this Agreement.  
 

 (c) If, after initial occupancy, the income of a tenant of an Affordable  Unit 
increases and, as a result of such increase, exceeds the maximum income permitted hereunder for 
such a tenant, the Developer shall not be in default hereunder so long as either (i) the tenant income 
does not exceed one hundred forty percent (140%) of the maximum income permitted (in which 
case the unit in question shall continue to be counted as an Affordable Unit) or (ii) the Developer 
rents the next available unit at the Development as an Affordable Unit in conformance with Section 
3(a) of this Agreement,  or otherwise demonstrates compliance with Section 3(a) of this 
Agreement.    

 (d) If, after initial occupancy, the income of a tenant in an Affordable Unit 
increases, and as a result of such increase, exceeds one hundred forty percent (140%) of the 
maximum income permitted hereunder for such a tenant, at the expiration of the applicable lease 
term, the rent restrictions shall no longer apply to such tenant. 

  (e) Rentals for the Affordable Units shall be initially established as shown on 
the Rental Schedule attached as Appendix A hereto, subject to change from time to time (if 
necessary to reflect any changes in AMI) in accordance with the terms and provisions of this 
Agreement and any applicable Housing Subsidy Program.  Thereafter, the Developer shall 
annually submit to the Municipality and DHCD a proposed schedule of monthly rents and utility 
allowances for all Affordable Units in the Development.  It is understood that such review rights 
shall be with respect to the maximum rents for all the Affordable Units, and not with respect to the 
rents that may be paid by individual tenants in any given unit.  Rents for the Affordable Units shall 
not be increased above such maximum monthly rents without DHCD’s prior approval of either (i) 
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a specific request by the Developer for a rent increase; or (ii) the next annual schedule of rents and 
allowances as set forth in the preceding sentence.  Notwithstanding the foregoing, rent increases 
shall be subject to the provisions of outstanding leases and shall not be implemented without at 
least 30 days’ prior written notice by the Developer to all affected tenants.  If an annual request 
for a new schedule of rents for the Affordable Units as set forth above is based on a change in the 
AMI figures published by HUD, and the Municipality and DHCD fail to respond to such a 
submission within thirty (30) days of the Municipality’s and DHCD’s receipt thereof, the 
Municipality and DHCD shall be deemed to have approved the submission. If an annual request 
for a new schedule of rents for the Affordable Units is made for any other reason, and the 
Municipality and DHCD fail to respond within thirty (30) days of the Municipality’s and DHCD’s 
receipt thereof, the Developer may send DHCD and the Municipality a notice of reminder, and if 
the Municipality and DHCD fail to respond within thirty (30) days from receipt of such notice of 
reminder, the Municipality and DHCD shall be deemed to have approved the submission.  

 
  (f) Developer shall obtain income certifications satisfactory in form and 
manner to DHCD at least annually for all Low or Moderate-Income Tenants.  Said income 
certifications shall be kept by the management agent for the Development and made available to 
DHCD and the Municipality upon request. 
 
  (g) Throughout the term of this Agreement, the Municipality shall annually 
certify in writing to DHCD that each of the Affordable Units continues to be an Affordable Unit 
as provided in Section 2(c), above; and that the Development and the Affordable Units have been 
maintained in a manner consistent with the Comprehensive Permit and this Agreement. 
 
  (h) Prior to marketing or otherwise making available for rental any of the units 
in the Development, the Developer shall submit an Affirmative Fair Housing Marketing Plan (also 
known as an “AFHM Plan”) for DHCD’s approval.  At a minimum, the AFHM Plan shall meet 
the requirements of the Guidelines, as the same may be amended from time to time to comply with 
the requirements of fair housing laws.  The AFHM Plan, upon approval by DHCD, shall become 
a part of this Agreement and shall have the same force and effect as if set out in full in this 
Agreement.  At the option of the Municipality, and provided that the AFHM Plan demonstrates (i) 
the need for the local preference (e.g., a disproportionately low rental or ownership affordable 
housing stock relative to need in comparison to the regional area), and (ii) that the proposed local 
preference will not have a disparate impact on protected classes, the AFHM Plan may also include 
a preference for local residents for up to seventy percent (70%) of the Affordable Units, subject to 
all provisions of the Regulations and Guidelines.  When submitted to DHCD for approval, the 
AFHM Plan should be accompanied by a letter from the Chief Executive Officer of the 
Municipality (as that term is defined in the Regulations) which states that the tenant selection and 
local preference (if any) aspects of the AFHM Plan have been approved by the Municipality and 
which states that the Municipality will perform any aspects of the AFHM Plan which are set forth 
as responsibilities of the Municipality in the AFHM Plan.  If the Chief Executive Office of the 
Municipality fails to approve the tenant selection and local preference (if any) aspects of the 
AFHM Plan for the Affordable Units above within thirty (30) days of the Municipality’s receipt 
thereof, the Municipality shall be deemed to have approved those aspects of the AFHM Plan.  In 
addition, if the Development is located in the Boston, Cambridge, Quincy MA-NH 
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MSA/HMFA/County, Developer must list all Affordable Units with the Boston Fair Housing 
Commission’s MetroList (Metropolitan Housing Opportunity Clearing Center).  The Developer 
agrees to maintain for at least five years following the initial lease-up of the Development a record 
of all newspaper ads, outreach letters, translations, leaflets, and any other outreach efforts as 
described in the AFHM Plan as approved by DHCD which may be inspected at any time by DHCD.   
 
  (i) The AFHM Plan shall designate entities to implement the plan who are 
qualified to perform their duties.  DHCD may require that another entity be found if DHCD finds 
that the entity designated by the Developer is not qualified.  Moreover, DHCD may require the 
removal of an entity responsible for a duty under the AFHM Plan if that entity does not meet its 
obligations under the AFHM Plan.   
 
  (j) The restrictions contained herein are intended to be construed as an 
affordable housing restriction as defined in Section 31 of Chapter 184 of Massachusetts General 
Laws which has the benefit of Section 32 of said Chapter 184, such that the restrictions contained 
herein shall not be limited in duration by any rule or operation of law but rather shall run for the 
Term hereof.  In addition, this Agreement is intended to be superior to the lien of any mortgage on 
the Development and survive any foreclosure or exercise of any remedies thereunder and the 
Developer agrees to obtain any prior lienholder consent with respect thereto as DHCD shall 
require.   
 
 

TENANT SELECTION AND OCCUPANCY 
 

4. Developer shall use its good faith efforts during the Term of this Agreement to 
maintain all the Affordable Units within the Development at full occupancy as set forth in 
Section 2 hereof.  In marketing and renting the Affordable Units, the Developer shall comply with 
the Tenant Selection Plan and Affirmative Fair Housing Marketing Plan which are incorporated 
herein by reference with the same force and effect as if set out in this Agreement. 
 

5. Occupancy agreements for Affordable Units shall meet the requirements of the 
Comprehensive Permit Rules, this Agreement, and the Local Initiative Program.  The Developer 
shall enter into a lease with each tenant for a minimum term of one year.  The lease shall contain 
clauses, among others, wherein each resident of such Affordable Unit:  
 
  (a) certifies the accuracy of the statements made in the application and income 
survey; 
 
  (b) agrees that the family income, family composition and other eligibility 
requirements, shall be deemed substantial and material obligations of his or her occupancy; that 
he or she will comply promptly with all requests for information with respect thereto from 
Developer, the Municipality, or DHCD; and that his or her failure or refusal to comply with a 
request for information with respect thereto shall be deemed a violation of a substantial obligation 
of his or her occupancy; and 
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 (c) agrees that at such time as Developer, the Municipality, or DHCD may 
direct, but at least annually, he or she will furnish to Developer certification of then current family 
income, with such documentation as the Municipality or DHCD shall reasonably require; and 
agrees to such charges as the Municipality or DHCD has previously approved for any facilities 
and/or services which may be furnished by Developer or others to such resident upon his or her 
request, in addition to the facilities included in the rentals, as amended from time to time pursuant 
to Section 3 above.  
 

6. Omitted 
 
 

LIMITED DIVIDENDS 
 

7. (a) The Developer covenants and agrees that Distribution Payments made in 
any fiscal year of the Development shall not exceed the Maximum Annual Distributable Amounts 
for such fiscal year. No Distribution Payments may be made during any period in which an Event 
of Default has occurred and is continuing, which shall include but not be limited to failure to 
maintain the Development in good physical condition in accordance with Section 8 hereof.  

 
(b) For the purposes hereof, the term “Distribution Payments” shall mean all 

amounts paid from revenues, income and other receipts of the Development, not including any 
amounts payable in respect of capital contributions paid by any members or partners of the 
Developer or any loan proceeds payable to the Developer (herein called “Development Revenues”) 
which are paid to any partner, manager, member or any other Related Person of the Developer 
(collectively, the “Developer Parties”) as profit, income, or fees or other expenses which are 
unrelated to the operation of the Development or which are in excess of fees and expenses which 
would be incurred from persons providing similar services who are not Developer Parties and 
provide such services on an arms-length basis.  

 
 (c) For the purposes hereof, the “Maximum Annual Distributable Amounts” for 

any particular fiscal year shall be defined and determined as follows: the sum of 
 

(i) an amount equal to ten percent (10%) of the “Developer’s Equity” for such 
fiscal year , subject to adjustment as provided in (d) below (the “Current Distribution 
Amounts”); plus 
 

(ii) the amount of all Accumulated and Unpaid Distributions calculated as of 
the first day of such fiscal year.  
 
In no event shall the total Maximum Annual Distributable Amounts actually distributed for 

any given year exceed total funds available for distribution after all current and owed-to-date 
expenses have been paid and reserves, then due and owing, have been funded. 

 
“Accumulated and Unpaid Distribution Amounts” shall be the aggregate of the Current 

Distribution Amounts calculated for all prior fiscal years less the Distribution Payments 
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(“Accumulated Distribution Amounts”) calculated for each such fiscal year together with simple 
interest (“Accrued Interest”) resulting from such calculation in all prior years computed at five 
percent (5%) per annum.  For the purposes of this calculation, it is assumed any amounts available 
for distribution in any year shall be fully disbursed. 

 
 (d) When using the Value-Based Approach, the Developer’s Equity may be 

adjusted not more than once in any five year period with the first five - year period commencing 
with the first fiscal year of the Development.  Any adjustments shall be made only upon the written 
request of the Developer and, unless the Developer is otherwise directed by DHCD, shall be based 
upon an appraisal commissioned by (and naming as a client) DHCD and prepared by an 
independent and qualified appraiser prequalified by, and randomly assigned to the Development 
by, DHCD.  The appraiser shall submit a Self-Contained Appraisal Report to DHCD in accordance 
with the Uniform Standards of Professional Appraisal Practice (USPAP).  The costs of such 
appraisal shall be borne by the Developer.  Such appraisal shall be based on the so-called 
‘investment value’ methodology, using assumptions subject to the reasonable approval of DHCD. 

 
Upon completion of an appraisal as provided above, the Developer’s Equity shall be 

adjusted to equal the appraised value of the Development as determined by the appraisal less the 
unpaid principal amount of the sum of secured debt on the Development plus public equity, 
whether structured as a grant or loan determined as of the date of the appraisal.  Such new 
Developer’s Equity shall be the Developer’s Equity commencing with the first day of the month 
following the date of such appraisal and stay in effect until a subsequent adjustment. 

 
 (e) If at the end of any fiscal year, any Development Revenues for such fiscal 

year shall remain and are in excess of the Maximum Annual Distributable Amounts for such fiscal 
year, such amount (the “Annual Excess Revenues”) , other than those which may be required by 
any Lender to remain at the Development as a reserve to pay the expenses of the Development, 
shall be deposited in an escrow account with the Lender (or if the Loan is paid off,  in an escrow 
account to be established to the satisfaction of DHCD) designated as the “Excess Revenues 
Account.” No distributions may be made to the Developer from the Excess Revenues Account 
except those permitted pursuant to this Section (e)  with the prior written consent of DHCD. 

 
Upon Developer’s request, amounts may also be withdrawn from the Excess Revenues 

Account during the Term hereof and applied for the following purposes: (i) payment of or adequate 
reserve for all sums due or currently required to be paid under the terms of the Mortgage; (ii) 
payment of or adequate reserve for all reasonable and necessary operating expenses of the 
Development as reasonably determined by the Developer; (iii) deposit of all amounts as may be 
deposited in a reserve fund for capital replacements reasonably determined by the Developer to be 
sufficient to meet anticipated capital needs of the Development (the “Replacement Reserve”) 
which may be held by a lending institution reasonably acceptable to DHCD and which reserves 
may be used for capital expenditures for the Development reasonably determined to be necessary 
by the Developer; (iv) payments of operating expense loans made by the partners, managers or 
members of Developer for Development expenses, provided that Developer shall have obtained 
prior written approval for such loans from the applicable Lender (or, if there is no mortgage, or 
after discharge of the Mortgage, from the DHCD) and shall have supplied the applicable Lender 
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(or DHCD) with such evidence as the applicable Lender (or DHCD, as applicable) may reasonably 
request as to the application of the proceeds of such operating expense loans to Development; or 
(v) for any other purposes, subject to a determination by the Lender (or, if there is no Mortgage, 
or the Mortgage is discharged during the Term of this Agreement, the reasonable determination 
by DHCD) that the expenditure is necessary to address the Development’s physical or financial 
needs and that no other Development reserve funds are available to address such needs.  
Notwithstanding the foregoing, payment of the items set forth in clauses (i), (ii), (iii) and (v) above 
by the Developer shall be subject to the prior written approval of DHCD, which approval shall not 
be unreasonably withheld or delayed; it being agreed by DHCD that if the Developer can 
demonstrate that its proposed operating expenditures, capital expenditures and reserves are 
substantially consistent with those made for comparable developments in the Commonwealth of 
Massachusetts, DHCD shall approve such request.  Further, in no event shall such review or 
approval be required by DHCD to the extent any such capital expenditures or reserves are 
mandated by Lender.   

 
Further, DHCD agrees that it shall not unreasonably withhold or delay its consent to release 

of any amounts held in the Excess Revenues Account, upon the written request of the Developer 
that: 

 
(i) provide a direct and material benefit to Low or Moderate Tenants; or 

 
(ii) reduce rentals to Low or Moderate Tenants.  

 
In the event that DHCD’s approval is requested pursuant to this Section 7(e) for 

expenditures out of the Excess Revenues Account, and DHCD fails to respond within thirty (30) 
days of DHCD receipt thereof, then DHCD shall be deemed to have approved the request, and 
DHCD shall have no further rights to object to, or place conditions upon, the same. 

 
In any event, cash available for distribution in any year in excess of 20% of Developer’s 

Equity, subject to payment of Accumulated and Unpaid Distributions, shall be distributed to the 
Municipality within fifteen (15) business days of notice and demand given by DHCD as provided 
herein, or as otherwise directed by DHCD.  Upon the expiration of the “Limited Dividend Term” 
as that term is defined in Section 24(b) hereof, any balance remaining in the Excess Revenues 
Account shall be contributed by the Developer to the Replacement Reserve held for the 
Development if reasonably deemed necessary by DHCD, and otherwise shall be paid to the 
Developer. 

  
 (f) The Developer shall provide DHCD for each fiscal year with a copy of its 

audited financial statements, and provide the DHCD with a certificate from the independent 
certified public accountant (the “CPA”) who prepared such reports which certifies as to their 
determination (the “Accountant’s Annual Determination”) of the following for such fiscal year, 
based on the terms and conditions hereof: 

 
(i) Accumulated Distribution Amounts; 
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(ii) Current Distribution Amounts; 
 

(iii) Maximum Annual Distributable Amounts; 
 

(iv) Annual Excess Revenues; 
 

(v) Accumulated and Unpaid Distribution Amounts (including a calculation of 
Accumulated Distribution Amounts and Accrued Interest); and 
 

(vi) Development Revenues. 
 

Such Accountant’s Annual Determination shall be accompanied by a form completed by the CPA 
and by a Certificate of Developer in forms as reasonably required by DHCD certifying under 
penalties of perjury as to the matters such as, without limitation, the fact that (i) the Developer has 
made available all necessary financial records and related data to the CPA who made such 
Accountant’s Annual Determination, (ii) there are no material transactions related to the 
Development that have not been properly recorded in the accounting records underlying the 
Accountant’s Annual Determination, (iii) the Developer has no knowledge of any fraud or 
suspected fraud affecting the entity involving management, subcontractors, employees who have 
significant roles in internal control, or others where the fraud could have a material effect on the 
Accountant’s Annual Determination and has no knowledge of any allegations of fraud or suspected 
fraud affecting the Developer or the Development received in communications from employees, 
former employees, subcontractors, regulators, or others, and (iv) the Developer has reviewed the 
information presented in the Accountant’s Annual Determination and believes that such 
determination is an appropriate representation of the Development. 
 

 (g) DHCD shall have sixty (60) days after the delivery of the Accountant’s 
Annual Determination to accept it, to make its objections in writing to the Developer and the 
Developer’s CPA, or to request from the Developer and/or CPA additional information regarding 
it.  If DHCD does not object to it or request additional information with respect to it, it shall have 
been deemed accepted by the DHCD.  If DHCD shall request additional information, then the 
Developer shall provide DHCD with such additional information as promptly as possible and 
DHCD shall have an additional thirty (30) days thereafter to review such information and either 
accept or raise objections to such Accountant’s Annual Determination.  If no such objections are 
made within such thirty day (30) period, the Accountant’s Annual Determination shall be deemed 
accepted by DHCD.  Prior to acceptance of the Accountant’s Annual Determination, DHCD shall 
deliver a copy of the Accountant’s Annual Determination to the Municipality with DHCD’s 
determination of the Developer’s compliance with the Comprehensive Permit Rules.  The 
Municipality shall have the option of evaluating the report for accuracy (e.g., absence of material 
errors), applying the same standards as set forth herein, for a period of 30 days after receipt.  Such 
thirty (30) day period may be extended upon the written request of the Municipality to DHCD, 
which request shall not be unreasonably withheld.  DHCD will reasonably review any inaccuracies 
identified by the Municipality during this period and shall thereafter either accept or raise 
objections to the Accountant’s Annual Determination as provided above.   

 



 
 
 

-14- 
 
 
8849031.4 

To the extent that DHCD shall raise any objections to such Accountant’s Annual 
Determination as provided above, then the Developer and DHCD shall consult in good faith and 
seek to resolve such objections within an additional thirty (30) day period.  If any objections are 
not resolved during such period, then DHCD may enforce the provisions under this Section by the 
exercise of any remedies it may have under this Agreement.  

 
 (h) If upon the approval of an Accountant’s Annual Determination as provided 

above, such Accountant’s Annual Determination shall show that the Distribution Payments for 
such fiscal year shall be in excess of the Maximum Annual Distributable Amounts for such fiscal 
year, then upon thirty (30) days written notice from DHCD, the Developer shall cause such excess 
to be deposited in the Excess Revenue Account from sources other than Development Revenues 
to the extent not otherwise required by Lender to remain with the Development as provided in 
subsection (e) above. 

 
If such Accountant’s Annual Determination as approved shall show that there are Annual 

Excess Revenues for such fiscal year which have not been distributed, such amounts shall be 
applied as provided in subsection (e) above within thirty (30) days after the approval of the 
Accountant’s Annual Determination as set forth in subsection (g) above. 

 
 (i) Notwithstanding anything to the contrary contained in this Agreement, a 

distribution resulting from the proceeds of a sale or refinancing of the Development shall not be 
regulated by this Agreement.  A sale or refinancing shall not result in a new evaluation of 
Developer’s Equity.   
 

 (j) Payment of fees and profits from capital sources for the initial development 
of the Development to the Developer and/or the Developer’s related party consultants, partners 
and legal or beneficial owners of the Development shall (unless otherwise limited by DHCD) be 
limited to no more than that amount resulting from the calculation in Attachment B, Step 3 
(“Calculation of Maximum Allowable 40B Developer Fee and Overhead”) of the Cost 
Certification Guidance (the “Maximum Allowable Developer Fee”).  The Maximum Allowable 
Developer Fee  shall not include fees or profits paid to any other party, whether or not related to 
the Developer, to the extent the same are arm’s length and commercially reasonable in light of the 
size and complexity of the Development.  The Developer shall comply with the requirements of 
Section 21 below regarding Cost Certification  In accordance with the requirements of 760 CMR 
56.04(8) (e), in the event that DHCD determines, following examination of the Cost Certification 
submitted by the Developer pursuant to Section 21 below, that amounts were paid or distributed 
by the Developer in excess of the above limitations (the “Excess Distributions”), the Developer 
shall pay over in full such Excess Distributions to the Municipality within fifteen (15) business 
days of notice and demand given by DHCD as provided herein.  
 
  (k)  The Municipality agrees that upon the receipt by the Municipality of any 
cash available for distribution pursuant to subsection (e) above or upon the receipt of any Excess 
Distributions pursuant to subsection (j) above, the Municipality shall deposit any and all such 
monies into an affordable housing fund, if one exists in the Municipality, or into an affordable 
housing trust fund, if one exists in the Municipality, or otherwise into a fund established pursuant 
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to G.L. c. 44, §53A (collectively, an “Affordable Housing Fund”) to be used by the Municipality 
for the purpose of creating or subsidizing the construction, purchase, rehabilitation, or preservation 
of housing in the Municipality for persons and families of low and moderate income housing.  
 

MANAGEMENT OF THE DEVELOPMENT 
 
 8. Developer shall maintain the Development in good physical condition in 
accordance with DHCD’s requirements and standards and the requirements and standards of the 
Lender ordinary wear and tear and casualty excepted.  Developer shall provide for the management 
of the Development in a manner that is consistent with accepted practices and industry standards 
for the management of multi-family market rate rental housing.  Notwithstanding the foregoing, 
DHCD shall have no obligation hereunder, expressed or implied, to monitor or enforce any such 
standards or requirements and, further, DHCD has not reviewed nor approved the Plans and 
Specifications for compliance with federal, state or local codes or other laws. 
 

CHANGE IN COMPOSITION OF DEVELOPER ENTITY; 
RESTRICTIONS ON TRANSFERS 

 
 9. (a) Except for rental of Units to Low or Moderate Income Persons or Families 
as permitted by the terms of this Agreement, the Developer will not sell, transfer, lease or exchange 
(collectively, a “Sale”) the Development or any portion thereof or any interest therein without the 
prior written consent of DHCD, which consent shall be granted by DHCD provided that: (1) the 
Developer secures from the transferee a written agreement, which in the case of any transfer other 
than a transfer of Beneficial Interests, shall be recorded in the Registry of Deeds with the deed 
and/or other recorded documents effecting the sale, stating that the transferee will assume in full 
the Developer’s obligations and duties under this Agreement, (2) the proposed transferee (or any 
entity controlled by or controlling or under common control with the proposed transferee) has no 
documented history of failures to abide by agreements with funding or regulatory agencies of the 
Commonwealth or the federal government and is not currently in violation of any agreements with 
such agencies beyond the time permitted to cure the violation, and (3) DHCD and/or the 
Muncipality certify that the Development is  in compliance with this Agreement at the time of the 
proposed Sale.       
 
  (b) The Developer shall provide DHCD and the Municipality with thirty (30) 
days’ prior written notice of the following: 
 

(i) any change, substitution or withdrawal of any general partner, manager, or 
agent of Developer; or 

 
(ii) the conveyance, assignment, transfer, or relinquishment of a majority of the 

Beneficial Interests (herein defined) in Developer (except for such a conveyance, 
assignment, transfer or relinquishment among holders of Beneficial Interests as of the date 
of this Agreement); or 
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(iii) the sale, mortgage, conveyance, transfer, ground lease, or exchange of 
Developer’s interest in the Development or any party of the Development.  
 
For purposes hereof, the term “Beneficial Interest” shall mean: (i) with respect to a 

partnership, any limited partnership interests or other rights to receive income, losses, or a return 
on equity contributions made to such partnership; (ii) with respect to a limited liability company, 
any interests as a member of such company or other rights to receive income, losses, or a return 
on equity contributions made to such company; or (iii) with respect to a company or corporation, 
any interests as an officer, board member or stockholder of such company or corporation to receive 
income, losses, or a return on equity contributions made to such company or corporation.   

 
Notwithstanding the above, DHCD’s  consent under this Section 9 shall not be required 

with respect to the grant by the Developer of any mortgage or other security interest in or with 
respect to the Development to a state or national bank, state or federal savings and loan association, 
cooperative bank, mortgage company, trust company, insurance company or other institutional 
lender or any exercise by any such mortgagee of any of its rights and remedies (including without 
limitation, by foreclosure or by taking title to the Development by deed in lieu of foreclosure), 
subject, however to the provisions of Section 25 hereof.  

 
Developer hereby agrees that it shall provide copies of any and all written notices received 

by Developer from a mortgagee exercising or threatening to exercise its foreclosure rights under 
the mortgage. 

 
10. Omitted. 
 

BOOKS AND RECORDS 
 

11. All records, accounts, books, tenant lists, applications, waiting lists, documents, 
and contracts relating to the Developer’s compliance with the requirements of this Agreement shall 
at all times be kept separate and identifiable from any other business of Developer which is 
unrelated to the Development, and shall be maintained, as required by applicable regulations 
and/or guidelines issued by DHCD from time to time, in a reasonable condition for proper audit 
and subject to examination during business hours by representatives of DHCD or the Municipality.  
Failure to keep such books and accounts and/or make them available to the DHCD or the 
Municipality will be an Event of Default hereunder if such failure is not cured to the satisfaction 
of the DHCD within thirty (30) days after the giving of notice to the Developer. 
 

12. Within ninety (90) days following the end of each fiscal year of the Development, 
Developer shall furnish DHCD with a complete annual financial report for the Development based 
upon an examination of the books and records of Developer containing a detailed, itemized 
statement of all income and expenditures, prepared and certified by a certified public accountant 
in accordance with the reasonable requirements of DHCD which include: (i) financial statements 
submitted in a format acceptable to DHCD; (ii) the financial report on an accrual basis and in 
conformity with generally accepted accounting principles applied on a consistent basis; and (iii) 
amounts available for distribution under Section 7 above.  A duly authorized agent of Developer 
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must approve such submission in writing.  The provisions of this paragraph may be waived or 
modified by DHCD. 
 
 

FINANCIAL STATEMENTS AND OCCUPANCY REPORTS 
 

13. At the request of DHCD or the Municipality, Developer shall furnish financial 
statements and occupancy reports and shall give specific answers to questions upon which 
information is reasonably desired from time to time relative to the ownership and operation of the 
Development as it pertains to the Developer’s compliance with the requirements of this 
Agreement. 
 
 

NO CHANGE OF DEVELOPMENT'S USE 
 

14. Except to the extent permitted in connection with a change to the Comprehensive 
Permit approved in accordance with the Regulations or as set forth in Section 28 below, Developer 
shall not, without prior written approval of DHCD and the Municipality and an amendment to the 
Agreement, change the type or number of Affordable Units.  Developer shall not permit the use of 
the dwelling accommodations of the Development for any purpose except residences and any other 
use permitted by the Comprehensive Permit; provided however, that the foregoing shall not be 
deemed to prohibit the conversion of the use of the property on which the Development is built for 
other uses permitted by the applicable zoning then in effect.  Notwithstanding any other provision 
of this Agreement, in no event shall the Developer change the use of the Development to a use 
other than a multi-family residential use or change the number or type of Affordable Units on or 
before the date that is thirty (30) years from the date of the execution of this Agreement (except as 
provided in Section 29 hereof). 
 
 

NO DISCRIMINATION 

15. (a) There shall be no discrimination upon the basis of race, color, creed, 
religious creed, national origin, sex, sexual orientation, age, ancestry, handicap, or marital status 
or any other basis prohibited by law in the lease, use, or occupancy of the Development (provided 
that if the Development qualifies as elderly housing under applicable state and federal law, 
occupancy may be restricted to the elderly in accordance with said laws) or in connection with the 
employment or application for employment of persons for the operation and management of the 
Development.   
 
  (b) There shall be full compliance with the provisions of all state or local laws 
prohibiting discrimination in housing on the basis of race, creed, color, religion, disability, sex, 
sexual orientation, national origin, age, familial status, or any other basis prohibited by law and 
providing for nondiscrimination and equal opportunity in housing, including without limitation in 
the implementation of any local preference established under the Comprehensive Permit.  Failure 
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or refusal to comply with any such provisions shall be a proper basis for the Municipality or DHCD 
to take any corrective action it may deem necessary. 
 
 

DEFAULTS; REMEDIES 
 
 16. (a) If any default, violation, or breach of any provision of this Agreement by 
the Developer is not cured to the satisfaction of the DHCD within thirty (30) days after the giving 
of notice to the Developer as provided herein, then at DHCD's option, and without further notice, 
the DHCD may either terminate this Agreement, or DHCD may apply to any state or federal court 
for specific performance of this Agreement, or DHCD may exercise any other remedy at law or in 
equity or take any other action as may be necessary or desirable to correct noncompliance with 
this Agreement.  If any default, violation, or breach of any provision of this Agreement by the 
Municipality is not cured to the satisfaction or DHCD within thirty (30) days after the giving of 
notice to the Municipality as provided herein, then DHCD may either terminate this Agreement or 
may apply to any state or federal court for specific performance of this Agreement, or may exercise 
any other remedy at law or in equity or take any other action as may be necessary to correct 
noncompliance with this Agreement.  The thirty (30) day cure periods set forth in this paragraph 
shall be extended for such period of time as may be necessary to cure such a default so long as the 
Developer or the Municipality, as the case may be, is diligently prosecuting such a cure. 
 
  (b) If DHCD elects to terminate this Agreement as the result of an uncured 
breach, violation, or default hereof, then whether the Affordable Units continue to be included in 
the Subsidized Housing Inventory maintained by DHCD for purposes of the Act shall from the 
date of such termination be determined solely by DHCD according to the rules and regulations 
then in effect. 
 
  (c) In the event DHCD brings an action to enforce this Restriction and prevails 
in any such action, DHCD shall be entitled to recover from the Developer all of DHCD’s 
reasonable costs of an action for such enforcement of this Restriction, including reasonable 
attorneys’ fees.  
 

(d) The Developer hereby grants to DHCD or its designee the right to enter 
upon the Development for the purpose of enforcing the terms of this Agreement or  to prevent, 
remedy or abate any violation of this Agreement. 

 
 

MONITORING AGENT; FEES; SUCCESSOR SUBSIDIZING AGENCY 

17. DHCD intends to monitor the Developer’s compliance with the requirements of 
this Agreement.  The Developer hereby agrees to pay DHCD fees for its services hereunder, as set 
forth on Appendix B hereto, initially in the amounts and on the dates therein provided, and hereby 
grants to DHCD a security interest in Development Revenues as security for the payment of such 
fees subject to the lien of the Mortgage and this Agreement shall constitute a security interest with 
respect thereto.  
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18. DHCD shall have the right to engage a third party (the “Monitoring Agent”) to 
monitor compliance with all or a portion of the ongoing requirements of this Agreement.  In 
carrying out its obligations as a Monitoring Agent, the third party shall apply and adhere to the 
standards and policies of DHCD related to the administrative responsibilities of Subsidizing 
Agencies.  DHCD shall notify the Developer and the Municipality in the event DHCD engages a 
Monitoring Agent, and in such event (i) as partial compensation for providing these services, the 
Developer hereby agrees to pay to the Monitoring Agent an annual monitoring fee in an amount 
reasonably determined by DHCD, payable within thirty (30) days of the end of each fiscal year of 
the Developer during the Limited Dividend Term as defined in Section 24(b) below, but not in 
excess of the amounts as shown on Appendix B hereto and any fees payable under Section 17 
hereof shall be net of such fees payable to a Monitoring Agent; and (ii) the Developer hereby 
agrees that the Monitoring Agent shall have the same rights, and be owed the same duties, as 
DHCD under this Agreement, and shall act on behalf of DHCD hereunder, to the extent that DHCD 
delegates its rights and duties by written agreement with the Monitoring Agent. 

19. The Municipality shall have the right to engage a third party (the “Affordability 
Monitoring Agent”), pursuant to the terms of a separate monitoring agreement between the 
Municipality and the Developer in accordance with the terms of the Comprehensive Permit, to 
monitor compliance with all or a portion of the ongoing affordability requirements of this 
Agreement which Municipality is responsible for overseeing hereunder, but for no other purpose.  
In carrying out its obligations as an Affordability Monitoring Agent, the third party shall apply 
and adhere to the standards and policies of DHCD related to the administrative responsibilities of 
Subsidizing Agencies.  The Municipality shall notify the Developer and DHCD in the event the 
Municipality engages an Affordability Monitoring Agent, and in such event the Developer hereby 
agrees that the Affordability Monitoring Agent shall have the same rights, and be owed the same 
duties, as the Municipality under this Agreement, and shall act on behalf of the Municipality 
hereunder, to the extent that the Municipality delegates its rights and duties by written agreement 
with the Affordability Monitoring Agent. 

CONSTRUCTION AND FINAL COST CERTIFICATION 

20. The Developer shall provide to the Municipality evidence that the final plans and 
specifications for the Development comply with the requirements of the Comprehensive Permit 
and that the Development was built substantially in accordance with such plans and specifications.   
 

21. Upon Substantial Completion, the Developer shall provide the Municipality with a 
certificate of the architect for the Development in the form of a “Certificate of Substantial 
Completion” (AIA Form G704) or such other form of completion certificate acceptable to the 
Municipality.  
 

In addition, within ninety (90) days after Substantial Completion, the Developer shall 
provide DHCD with its Cost Certification for the Development. 

 
As used herein, the term “Substantial Completion” shall mean the time when the 

construction of the Development is sufficiently complete so that all of the units may be occupied 
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and amenities may be used for their intended purpose, except for designated punch list items and 
seasonal work which does not interfere with the residential use of the Development. 
 

For the purposes hereof the term “Cost Certification” shall mean the determination by the 
DHCD of the aggregate amount of all Development Costs as a result of its review and approval 
of: (i) an itemized statement of Total Development Costs together with a statement of gross income 
from the Development received by the Developer to date in the format provided in the Cost 
Certification Guidance (the “Cost Examination”).  The Cost Certification must be examined in 
accordance with the attestation standards of the American Institute of Certified Public Accountants 
(AICPA) by an independent certified public accountant (CPA) and (ii) an owner’s and/or general 
contractor’s certificate, as provided in the Cost Certification Guidance, executed by the Developer 
and/or general contractor under penalties of perjury, which identifies the amount of the 
Construction Contract, the amount of any approved Change Orders, including a listing of such 
Change Orders, and any amounts due to subcontractors and/or suppliers.  “Allowable 
Development Costs” shall mean any hard costs or soft costs paid or incurred with respect to 
Development as determined by and in accordance with the Guidelines. 
 
 Prior to acceptance of the Cost Certification, DHCD shall deliver a copy of the Cost 
Certification to the Municipality with DHCD’s determination of the Developer’s compliance with 
the Comprehensive Permit Rules.  The Municipality shall have the option of evaluating the report 
for accuracy (e.g., absence of material errors), applying the same standards as set forth herein, for 
a period of 30 days after receipt.  Such thirty (30) day period may be extended upon the written 
request of the Municipality to DHCD, which request shall not be unreasonably withheld.  DHCD 
will reasonably review any inaccuracies identified by the Municipality during this period and shall 
thereafter either accept or raise objections to the Cost Certification as provided in Section (g) 
above.   
 
 22. In order to ensure that the Developer shall complete the Cost Certification as 
required by Section 21 hereof, the Developer has provided DHCD herewith adequate financial 
surety (the “Surety”) provided through a letter of credit, bond or cash payment in the amounts and 
in accordance with the Comprehensive Permit Rules and in a form approved by DHCD.  If DHCD 
shall determine that the Developer has failed in its obligation to provide Cost Certification as 
described above, DHCD may draw on such Surety in order to pay the costs of completing Cost 
Certification. 
 

23. Omitted.  
 

TERM 
 



 
 
 

-21- 
 
 
8849031.4 

24. (a) This Agreement shall bind, and the benefits shall inure to, respectively, 
Developer and its successors and assigns, and DHCD and its successors and assigns and the 
Municipality and its successors and assigns, in perpetuity, except as provided in Section 24(b) 
below, (the “Term”).  Upon expiration of the Term, this Agreement and the rights and obligations 
of the parties hereunder shall automatically terminate without the need of any party executing any 
additional document.   For the purposes hereof, the term “perpetuity” shall mean for so long as the 
Development does not comply with applicable zoning or other local requirements without the 
benefit of the Comprehensive Permit. 

  (b) Notwithstanding subsection (a) above, the provisions of Section 7 (a) – (i) 
herein (“Limited Dividends”) shall bind, and the benefits shall inure to, respectively, Developer 
and its successors and assigns, and DHCD and its successors and assigns, and the Municipality 
and its successors and assigns until the date which is fifteen (15) years from the date of this 
Agreement (the “Limited Dividend Term”).  
 

LENDER FORECLOSURE   
 

25. The rights and restrictions contained in this Agreement shall not lapse if the 
Development is acquired through foreclosure or deed in lieu of foreclosure or similar action, and 
the provisions hereof shall continue to run with and bind the Development.  
 

INDEMNIFICATION/LIMITATION ON LIABILITY 
 
 26. The Developer, for itself and its successors and assigns, agrees to indemnify and 
hold harmless DHCD and the Municipality against all damages, costs and liabilities, including 
reasonable attorney’s fees, asserted against DHCD or the Municipality by reason of its relationship 
to the Development under this Agreement to the extent the same is attributable to the acts or 
omissions of the Developer and does not involve the negligent acts or omissions of DHCD or the 
Municipality. 
 

27. DHCD and the Municipality shall not be held liable for any action taken or omitted 
under this Agreement so long as they shall have acted in good faith and without gross negligence. 
 

28. Notwithstanding anything in this Agreement to the contrary, upon the occurrence 
of any breach or default by the Developer hereunder, DHCD will look solely to the Developer’s  
interest in the Development for the satisfaction of any judgment against the Developer or for the 
performance of any obligation of the Developer hereunder.  Further, no officer, partner, manager, 
member, agent or employee of the Developer shall have any personal liability hereunder. 
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CASUALTY 
 
 29. Subject to the rights of the Lender, Developer agrees that if the Development, or 
any part thereof, shall be damaged or destroyed or shall be condemned or acquired for public use, 
the Developer shall have the right, but not the obligation, to repair and restore the Development to 
substantially the same condition as existed prior to the event causing such damage or destruction, 
or to relieve the condemnation, and thereafter to operate the Development in accordance with the 
terms of this Agreement.  Notwithstanding the foregoing, in the event of a casualty in which some 
but not all of the buildings in the Development are destroyed, if such destroyed buildings are not 
restored by Developer, Developer shall be required to maintain the same percentage of Affordable 
Units of the total number of units in the Development.   
 
 

DEVELOPER’S REPRESENTATIONS AND WARRANTIES 
 
 30. The Developer hereby represents and warrants as follows: 
 
  (a) The Developer (i) is a Maryland corporation, qualified to transact business 
under the laws of the Commonwealth of Massachusetts, (ii) has the power and authority to own its 
properties and assets and to carry on its business as now being conducted, and (iii) has the full 
legal right, power and authority to execute and deliver this Agreement. 
 
  (b) The execution and performance of this Agreement by the Developer (i) will 
not violate or, as applicable, has not violated any provision of law, rule or regulation, or any order 
of any court or other agency or governmental body, and (ii) will not violate or, as applicable, has 
not violated any provision of any indenture, agreement, mortgage, mortgage note, or other 
instrument to which the Developer is a party or by which it or the Development is bound, and (iii) 
will not result in the creation or imposition of any prohibited encumbrance of any nature. 
 
  (c) The Developer will, at the time of execution and delivery of this Agreement, 
have good and marketable title to the premises constituting the Development free and clear of any 
lien or encumbrance (subject to encumbrances created pursuant to this Agreement, and any other 
documents executed in connection with the Construction Loan, or other encumbrances permitted 
by DHCD). 
 
  (d) There is no action, suit or proceeding at law or in equity or by or before any 
governmental instrumentality or other agency now pending, or, to the knowledge of the Developer, 
threatened against or affecting it, or any of its properties or rights, which, if adversely determined, 
would materially impair its right to carry on business substantially as now conducted (and as now 
contemplated by this Agreement) or would materially adversely affect its financial condition. 
 

MISCELLANEOUS CONTRACT PROVISIONS 
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31. This Agreement may not be modified or amended except with the written consent 
of DHCD or its successors and assigns, the Municipality or its successor and assigns, and 
Developer or its successors and assigns. 
 

32. Developer warrants that it has not, and will not, execute any other agreement with 
provisions contradictory to, or in opposition to, the provisions hereof, and that, in any event, the 
requirements of this Agreement are paramount and controlling as to the rights and obligations set 
forth and supersede any other requirements in conflict therewith.Without limiting the foregoing, 
any local preference criteria to be used in the selection of tenants for the Affordable Units shall 
conform to the requirements of the Guidelines. 
 

33. The invalidity of any clause, part or provision of this Agreement shall not affect the 
validity of the remaining portions thereof. 
 

34. Any titles or captions contained in this Agreement are for reference only and shall 
not be deemed a part of this Agreement or play any role in the construction or interpretation hereof. 
 
 35. Words of the masculine gender shall be deemed and construed to include 
correlative words of the feminine and neuter genders.  Unless the context shall otherwise indicate, 
words importing the singular number shall include the plural number and vice versa, and words 
importing persons shall include corporations and associations, including public bodies, as well as 
natural persons. 
 

36.  The terms and conditions of this Agreement have been freely accepted by the 
parties.  The provisions and restrictions contained herein exist to further the mutual purposes and 
goals of DHCD, the Municipality and the Developer set forth herein to create and preserve access 
to land and to decent and affordable rental housing opportunities for eligible families who are often 
denied such opportunities for lack of financial resources. 
 
 

NOTICES 
 

37. Any notice or other communication in connection with this Agreement shall be in 
writing and (i) deposited in the United States mail, postage prepaid, by registered or certified mail, 
or (ii) hand delivered by any commercially recognized courier service or overnight delivery 
service, such as Federal Express, or (iii) sent by facsimile transmission if a fax number is 
designated below, addressed as follows: 
 

If to the Developer:  
 
c/o  AvalonBay Communities, Inc.  
51 Sleeper Street, Suite 750 
Boston, MA  02210 
Attention:  Vice President – Development 
Fax:  617-426-1610 
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with copies by regular mail or such hand delivery [or facsimile transmission] to: 
 
Sudbury Avalon, Inc. 
c/o AvalonBay Communities, Inc. 
Ballston Tower 
671 N. Glebe Road Suite 800 
Arlington, VA 22203  
Attention:  Senior Vice President and General Counsel 
Fax: 703-329-9130 
 
And to: 
 
Goulston & Storrs PC 
400 Atlantic Avenue 
Boston, MA  02110 
Attention: Steven Schwartz, Esq. 
Fax:  617-574-7636 
 

 If to DHCD: 
 
  Department of Housing and Community Development 
  100 Cambridge St., Suite 300 
  Boston, MA  02114 
  Attention:  Director of Local Initiative Program 
  Fax:  ____________________ 
 
  If to the Municipality: 
 

Town Manager 
Town of Sudbury 
278 Old Sudbury Road 
Sudbury, MA 01776 
Fax:  ____________________ 

 
Any such addressee may change its address for such notices to any other address in the United 
States as such addressee shall have specified by written notice given as set forth above. 
 
A notice shall be deemed to have been given, delivered and received upon the earliest of: (i) if sent 
by certified or registered mail, on the date of actual receipt (or tender of delivery and refusal 
thereof) as evidenced by the return receipt; or (ii) if hand delivered by such courier or overnight 
delivery service, when so delivered or tendered for delivery during customary business hours on a 
business day at the specified address; or (iii) if facsimile transmission is a permitted means of 
giving notice, upon receipt as evidenced by confirmation.  Notice shall not be deemed to be 
defective with respect to the recipient thereof for failure of receipt by any other party. 
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RECORDING 
 

38. Upon execution, the Developer shall immediately cause this Agreement and any 
amendments hereto to be recorded or filed with the Registry, and the Developer shall pay all fees 
and charges incurred in connection therewith.  Upon recording or filing, as applicable, the 
Developer shall immediately transmit to DHCD and the Municipality evidence of such recording 
or filing including the date and instrument, book and page or registration number of the Agreement. 
 
 

GOVERNING LAW 
 

39. This Agreement shall be governed by the laws of the Commonwealth of 
Massachusetts.  Any amendments to this Agreement must be in writing and executed by all of the 
parties hereto.  The invalidity of any clause, part, or provision of this Agreement shall not affect 
the validity of the remaining portions hereof. 
 
 

DELEGATION BY DHCD 
 
 40. DHCD may delegate its compliance and enforcement obligations under this 
Agreement to a third party, if the third party meets standards established by DHCD, by providing 
written notice of such delegation to the Developer and the Municipality.  In carrying out the 
compliance and enforcement obligations of DHCD under this Agreement, such third party shall 
apply and adhere to the pertinent standards of DHCD.   
 
 

[Remainder of page intentionally left blank.] 
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 IN WITNESS WHEREOF, the parties have caused these presents to be signed and sealed 
by their respective, duly authorized representatives, as of the day and year first written above. 
 

DEVELOPER: 
 
 
      SUDBURY AVALON, INC. 

 
By:_____________________________ 

Name:________________________ 
Its: __________________________ 
Hereunto duly authorized 
 

 
DEPARTMENT OF HOUSING AND 
COMMUNITY DEVELOPMENT, AS 
SUBSIDIZING AGENCY AS AFORESAID 
 
 
By:_____________________________ 

Name:________________________ 
Its: __________________________ 
Hereunto duly authorized 
 

 
MUNICIPALITY: 
 

      TOWN OF SUDBURY 
 
 
 
By:_____________________________ 

Name:________________________ 
Its: __________________________ 
Hereunto duly authorized 
 

 
 
Attachments:  
 
Exhibit A – Legal Description 
Appendix A – Rent Schedule  
Appendix B – Fees Payable to DHCD 
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COMMONWEALTH OF MASSACHUSETTS 
 
COUNTY OF                      , ss.  
 
 On this _______ day of _________________, 20___, before me, the undersigned notary 
public, personally appeared _____________________________________, proved to me through 
satisfactory evidence of identification, which were _______________________________, to be 
the person whose name is signed on the preceding document, as _______________________ of  
Sudbury Avalon, Inc., a Maryland corporation, and acknowledged to me that he/she signed it 
voluntarily for its stated purpose. 
 
 
       ___________________________________  
       Notary Public 
       Print Name: 
       My Commission Expires: 
 
 
  
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
SUFFOLK COUNTY, ss. 
 
 On this _______ day of _________________, 20___, before me, the undersigned notary 
public, personally appeared _____________________________________, proved to me through 
satisfactory evidence of identification, which were ______________________________, to be the 
person whose name is signed on the preceding document, as _______________________ for the 
Commonwealth of Massachusetts acting by and through the Department of Housing and 
Community Development, and acknowledged to me that he/she signed it voluntarily for its stated 
purpose. 
 
 
       ___________________________________  
       Notary Public 
       Print Name: 
       My Commission Expires: 
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 COMMONWEALTH OF MASSACHUSETTS 
 
COUNTY OF                       ,ss. 
 
  On this _______ day of __________________, 2010, before me, the undersigned 
notary public, personally appeared ______________________________, proved to me through 
satisfactory evidence of identification, which were _______________________________, to be 
the person whose name is signed on the preceding document, as the ___________for the Town of 
Sudbury, and acknowledged to me that he/she signed it voluntarily for its stated purpose on behalf 
of the Town of Sudbury. 
 
 
       ___________________________________  
       Notary Public 
       Print Name: 
       My Commission Expires: 
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EXHIBIT A 
 

LEGAL DESCRIPTION 
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APPENDIX A 
RENT SCHEDULE (INITIAL) 

 
 
 
 
Re: [Avalon Sudbury] 
 Sudbury, MA  
 Sudbury Avalon, Inc. 
  
 
 
 Initial Maximum Rents and Utility Allowances for Low and Moderate Income Units 
 

 Rents Utility Allowances 

Studio Units $________ $_______ 
One-bedroom Units $________ $_______ 
Two-bedroom Units $________ $_______ 
Three-bedroom Units $________ $_______ 
Four-bedroom Units $________ $_______ 
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APPENDIX B 
 

FEES PAYABLE TO DHCD 
 
 
 
 



 

 

 

 

SUDBURY BOARD OF SELECTMEN 

Tuesday, December 20, 2016 

TIMED ITEM 

2: Old Police Station Bid acceptance 
 

REQUESTOR SECTION 

Date of request:   

 

Requested by:  Patty Golden 

 

Formal Title:  Consideration and possible vote on acceptance of the proposal received for purchase of the 

parcel of Town land and building thereon (former Police Station) located at 415 Boston Post Road, from 

John Parsons, Jr., Parsons Commercial Group, Inc. with the address of 1881 Worcester Road, 

Framingham, MA 01701 for the sum of $450,000 as set forth in the proposal dated November 11, 2016, 

subject to the negotiation of a Purchase and Sale Agreement; and to authorize the Chair to execute all 

documents related thereto, pursuant to Art. 2 of the 2/9/16 STM. Jim Kelly, Facilities Director, to attend. 

 

Recommendations/Suggested Motion/Vote: Consideration and possible vote on acceptance of the proposal received 

for purchase of the parcel of  Town land and building thereon (former Police Station) located at 415 Boston Post Road, from 

John Parsons, Jr., Parsons Commercial Group, Inc. with the address of 1881 Worcester Road, Framingham, MA 01701 for the 

sum of $450,000 as set forth in the proposal dated November 11, 2016, subject to the negotiation of a Purchase and Sale 

Agreement; and to authorize the Chair to execute all documents related thereto, pursuant to Art. 2 of the 2/9/16 STM. Jim 

Kelly, Facilities Director, to attend. 

 

Background Information:   
The Town of Sudbury solicited requests for proposals on two separate occasions for the disposition of the land and building of 

the old police station located a t  415  Boston Post Road. There were no responses to the first solicitation. The second time, the 

Town received three proposals that were all for retail use. (Copies of all three bids are attached.) The highest bid received was 

from Parsons Commercial Group, Inc. They proposed to build an approximately 5,000 square foot building to be used for retail or 

office space. Attached is an artist rendering of their proposal. 
 

Financial impact expected:see attached 

 

Approximate agenda time requested:  15 minutes 

 

Representative(s) expected to attend meeting:  James Kelly, Combined Facilities Director 

 

Review: 

Patty Golden Pending  

Melissa Murphy-Rodrigues Pending  

Barbara Saint Andre Pending  

Susan N. Iuliano Pending  

Board of Selectmen Pending 12/20/2016 7:30 PM 
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 Town of Sudbury 
Assessing 

Department 

Memo 
To: Melissa Rodrigues, Town Manager 

From: Cynthia Gerry, Director of Assessing 

  

Date: December 20, 2016 

Re: 415 Boston Post Rd.  

The opinion of value (appraisal) prepared for the Town by Daniel V. Calano, Certified Real 
Estate Appraiser on September 29, 2015 of $750,000 is consistent with the fiscal year 2017 
and 2016 assessment data for the municipal property located at 415 Boston Post Road known 
as the Old Police Station.  
FY 2017: 
Building:  $315,700 
Land:       $447,400 
Total:     $763,100  
FY 2016: 
Building:  $304,600 
Land:       $427,900 
Total:     $732,500  

The property appraisal and assessment data represent the municipal use of the property.  
That being said, it may be unrealistic at this time to expect an offer to purchase to include 
utilization of the current building.  It may be reasonable to consider removing the value of the 
building from the equation.   
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SUDBURY BOARD OF SELECTMEN 

Tuesday, December 20, 2016 

MISCELLANEOUS (UNTIMED) 

3: Sudbury Housing Trust update 
 

REQUESTOR SECTION 

Date of request:   

 

Requested by:  Patty Golden 

 

Formal Title:  Update from Sudbury Housing Trust. Elizabeth Rust, Regional Housing Services Office, to 

attend. 

 

Recommendations/Suggested Motion/Vote: Update from Sudbury Housing Trust. Elizabeth Rust, 

Regional Housing Services Office, to attend. 

 

Background Information:   

Memo attached 

 

Financial impact expected:   

 

Approximate agenda time requested:   

 

Representative(s) expected to attend meeting:  Elizabeth Rust 

 

Review: 

Patty Golden Pending  

Melissa Murphy-Rodrigues Pending  

Barbara Saint Andre Pending  

Susan N. Iuliano Pending  

Board of Selectmen Pending 12/20/2016 7:30 PM 
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Town of Sudbury 
Sudbury Housing Trust 

Flynn Building 
278 Old Sudbury Rd 
Sudbury, MA 01776 

978-639-3387 
 

http://www.sudbury.ma.us  
HousingTrust@town.sudbury.ma.us 

 
 

 
 December 15, 2016 

To: Sudbury Board of Selectmen 
 From: Lydia Pastuszek, chair Sudbury Housing Trust 
 RE: Maynard Road project update 
 

I am pleased to provide this update to the Board of Selectmen on the Maynard Road 
project after months of discussions held in Executive Session.  The Trust unanimously 
voted to complete its Executive Session on the matter on December 12, 2016. 
 
By way of background, the Sudbury Housing Trust purchased this property in 2008, and 
received a Comprehensive Permit on 11/8/10 (later amended) for the construction of 
three homeownership units, all to be perpetually affordable through deed restrictions and 
to count on the Town’s SHI.  Through two RFP processes, the Trust selected 
Transformations Inc as the developer and signed a Development Services Agreement 
(DSA) on 11/10/14.  The property was conveyed, with Board of Selectmen approval, to 
Transformations on 6/25/15, and a Regulatory Agreement was recorded on the property, 
and building permits were immediately issued. 
 
The Trust maintains a budget of $870,000 for the project, or $290,000 for each unit of 
new construction of permanently deed restricted housing.  Of this budget: 

• $325k was spent on property acquisition (purchase, demo, testing, closing) 
• $234k was spent on permitting (through the NOAH developer and beyond) 
• $293k was earmarked to Transformations in the Development Services 

Agreement ($190k paid, $103k remaining) 
•  $16k was approved ($6k paid) as upcharges for changes during construction 

 
The DSA called for a project completion of November 2015, which was extended to May 
2016.  The May completion was not achieved, and the project was visibly stalled.  The 
Trust took action and proceeded to request and review financial information and other 
project details from Transformations.  Working through Town Counsel, the Trust 
escalated the concern and notified Transformations in July of its concern in a written 
memo.   
 
During the summer, the Trust proactively initiated meetings between the developer and 
the bank (Enterprise Bank provided a construction loan of $415 to the project), and held 
several face-to-face meetings, as well as conference calls, and regular email updates.  
The goal was to forge a path to successful completion –finish construction and sell the 
units to eligible homeowners at the budget and costs previously planned.  This was a 
shared goal by the bank, and thought to be reasonable as the construction was estimated 
at 76% complete.  Note that while the construction was stalled, there was one contracted 
P&S on the property, and that buyer is still under contract (with a closing date of April 
2017 and the P&S is assignable). 
 
During the discussions, the bank and Trust learned that the developer was engaged in a 
number of other larger projects (Harvard and Northampton), which required significant 
resources from the developer.  This left a large outstanding payable balance on the 
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Maynard Road project, which the developer could not cover.  
 
Transformations finally indicated that it was not going to be able to complete the project.  
So in November, the bank accelerated the loan and forced the issue so the developer 
defaulted.  Transformations, and its President Carter Scott, declared bankruptcy through 
Chapter 7 on December 9, 2016.  The bank then proceeded to foreclose the property, 
and the auction was held on Wednesday December 14, 2016.  The Trust considered 
whether to take ownership of the property and finish the project, if given the chance.  And 
while the bank was very open to that arrangement, the Trust unanimously voted against 
that strategy – given the increased costs that public construction brings, and the 
volunteer nature of the board. 
 
There were five registered bidders at the auction, and the property was purchased for 
$350k by the Property Acquisition Group, owned by Michael Diplatzi.  Rich Damiano, his 
partner, was the bidder at the auction and placed a $10k non-refundable deposit, with no 
contingencies.  This organization has 40B experience, own a separate landscaping 
company to do the site work, and have developed many properties.  It was reported that 
auctioneer was familiar with them, and said that they are qualified buyers.   
 
In addition to the outstanding bank loan of $315k, there is an Injunction by Sudbury 
Lumber for $35k and a Statement for $20k, and the Sudbury Housing Trust has a Lien for 
$196k, its payment under the DSA.  Normally any excess funds would go to the next 
creditor secured by the property. Since there may be some questions as to the validity of 
the liens, this might be a different situation.   The bank could file an “Interpleader” case 
and interested parties like the Lumber company, the bankruptcy Trustee, SHT, etc., 
would get notice that there are excess funds and can file their claims with the court.  This 
will come after closing, which is scheduled for mid-January (30 days). 
 
From the regulatory framework perspective, the restrictions of the Comprehensive Permit 
and Regulatory Agreement run with the land, and will stay in force.  Both documents 
must be assigned to the new owner, and the next step is for MassHousing to approve the 
buyer, then a review with the ZBA.  The Comprehensive Permit requires completion by 
June 2017, so an extension would be sought at the same time. 
 
The Trust will now start work with the new buyer on the project by providing plans, specs 
and previous design elements, and assist with a smooth transition and help in other ways 
as needed. The Trust plans to continue to also support the project by locating the eligible 
buyers through its lottery work.   As with all 40B ownership projects in Sudbury, it is 
assumed that the Town will assume monitoring agent after the initial sale period is 
complete, such work completed as part of the RHSO contract.  Again, the goal is to 
complete construction, sell to eligible buyers, and keep within established budget.   
 
The Trust will continue further discussions on the project in Open Session as it does not 
plan on purchasing the property, nor litigating the developer.   
 
The Trust hopes that the project comes to successful completion this spring/summer, and 
will update the Board as requested. 
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SUDBURY BOARD OF SELECTMEN 

Tuesday, December 20, 2016 

MISCELLANEOUS (UNTIMED) 

4: January Town Forum discussion 
 

REQUESTOR SECTION 

Date of request:   

 

Requested by:  Patty Golden 

 

Formal Title:  January Town Forum discussion 

 

Recommendations/Suggested Motion/Vote:  

 

Background Information:   

attached from 12/6 meeting 

 

Financial impact expected:   

 

Approximate agenda time requested:   

 

Representative(s) expected to attend meeting:   

 

Review: 

Patty Golden Pending  

Melissa Murphy-Rodrigues Pending  

Barbara Saint Andre Pending  

Susan N. Iuliano Pending  

Board of Selectmen Pending 12/20/2016 7:30 PM 
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SUDBURY BOARD OF SELECTMEN 

Tuesday, December 20, 2016 

MISCELLANEOUS (UNTIMED) 

5: Discussion to revise Fairbank Task Force Mission Statement 
 

REQUESTOR SECTION 

Date of request:   

 

Requested by:  Patty Golden 

 

Formal Title:  Discussion and possible vote to revise the Fairbank Community Center Study Task Force 

Mission Statement. 

 

Recommendations/Suggested Motion/Vote: Discussion and possible vote to revise the Fairbank 

Community Center Study Task Force Mission Statement. 

 

Background Information:   

See attached 

 

Financial impact expected:not applicable 

 

Approximate agenda time requested:   

 

Representative(s) expected to attend meeting:   

 

Review: 

Patty Golden Pending  

Melissa Murphy-Rodrigues Pending  

Barbara Saint Andre Pending  

Susan N. Iuliano Pending  

Board of Selectmen Pending 12/20/2016 7:30 PM 
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                                 Draft for 12.20.2016 Discussion                                    

Fairbank Community Center Study Task Force 
 

                                                       Town of Sudbury 

 
Mission:  
The Study Task Force is an ad hoc entity established by and reporting to the Board of Selectmen in order 

to provide an assessment of the capacity of the existing building to meet the current and future program 
and office needs and goals of the Park and Recreation Department, including the Teen Center and the 
Atkinson Pool, and the Council on Aging. The Task Force shall advise the Board of Selectmen as to the best 
options for dealing with space needs within the context of operational and capital budget parameters 
determined by the Board of Selectmen in consultation with the Study Task Force. 

  
Membership:  
The Task Force shall be appointed by the Board of Selectmen and shall be comprised of: 

 
1. Up to two members of the Board of Selectmen 
2. Up to two members of the Finance Committee  
3. Two members of the Park and Recreation Commission 
4. Two members of the Council on Aging 
5. Up to two members of the Sudbury Public School Committee 
6. Up to two members of the Permanent Building Committee6.  
7. The Combined Facilities Director as Ex-Officio 
8. Up to three non-committee citizen members  
9. The Director of the Park and Recreation Department as Ex-Officio 
10. The Director of the Senior Center as Ex-Officio 
  

 

 
 

The Task Force will provide a mechanism for thoughtful and public review of the best alternatives for 
dealing with the current and future use and space needs at the Fairbank Community Center, within 
reasonable cost and capital cost parameters based on input from the Board of Selectmen, and will 
bring forth the proposal for a plan at Town Meeting.  A quorum consists of a majority of the voting 
members serving on the Task Force. 

 
Responsibilities:  
In an attempt to develop a recommendation to the Board of Selectmen on roof replacement and 
future master plan for a Community Center, the Task Force will address the following issues: 
 
1. What future space needs might the Recreation and Council on Aging programs and offices 

need in the future, and how could those needs be accommodated vis-à-vis the current building 
footprint? What additions to the building might be required and if so, what are options for 
those additions? What major sections might need to be changed or redeveloped?  How would 
all these potential building changes be related to the proposed roof replacement?  Can a 
reasonable total square footage number be preliminarily generated for cost estimation 
purposes? 

 
2. What kind of community center facility have other towns constructed? What is the square 

footage? Do they include an indoor pool (natatorium)? How much did those facilities cost? 
How were they financed?  How long did the project take from initial design to opening? 

Deleted: , and the Sudbury Public Schools Administration

Deleted: the failing roof on the non-Pool section of the 
Fairbank Community Center in conjunction with a facilities 
master plan.  All suggestions and recommendations for 

Deleted: and potential financing plans shall be considered 

Deleted: Board of Selectmen Amendments: ¶
Board of Selectmen amended and extended the mission of 
the Task Force to include bringing forth the proposal for a 
Master Plan at Town Meeting in May 2013, and to include 
the Sudbury Public Schools administration in the Master 
Plan in 2016, and extends the term of the committee to 
May 31, 2017. The Mission of the Task Force will continue as 
research committee for programs and use groups and 
dissemination of information on behalf of user groups. The 
task force will also be charged with the task of private fund 
raising to support the funding for a master plan and a 
portion of the construction costs.   The Task Force will 
continue working with the Permanent Building Committee 
with respect to designer selection and development of the 
Master Plan and Feasibility Study.  ¶
¶

Deleted: T

Deleted:  master

Deleted:  and continue development of master plan for 
Community Center

Deleted: concentrate on
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These questions are starting points in the overall goal of developing a plan for the Board of Selectmen 
and the community on the future plans and needs desired at the Community Center. The committee 
will be act in an advisory role to the Permanent Building Committee during the procurement process for 
designer selection, if a project is approved by the Town. 

 
Staffing:  The Town’s Facilities Director will provide some staffing assistance, but Task Force members 
are expected to conduct the research and gather data as part of their committee service. 

 
Compliance with State and Local Laws: 
The Task Force is responsible for conducting its activities in a manner which is in compliance with all 
relevant State and local laws and regulations including but not limited to the Open Meeting Law, Public 
Records Law, and Conflict of Interest Law.  
 
All meetings of the Task Force will be held in public sessions. The Task Force shall keep minutes of all 
meetings. 
 

Voted to establish November 7, 2012 by the Sudbury Board of Selectmen.  Amended March 12, 2013, July 
9, 2013, May 20, 2014, July 14, 2015, 28, 2015, June 28, 2016, August 16, 2016, and December 20, 2016. 

 

Deleted: report 

Formatted: Line spacing:  single

Deleted: Task Force members must limit their activities 
and scope to ¶
that described in this Mission Statement.

Deleted: One member of t

Deleted: should be designated as Clerk, and 

Deleted:  
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SUDBURY BOARD OF SELECTMEN 

Tuesday, December 20, 2016 

MISCELLANEOUS (UNTIMED) 

6: Moratorium on marijuana 
 

REQUESTOR SECTION 

Date of request:   

 

Requested by:  Patty Golden 

 

Formal Title:  Discussion on moratorium on marijuana 

 

Recommendations/Suggested Motion/Vote: Discussion on moratorium on marijuana 

 

Background Information:   

 

Financial impact expected:   

 

Approximate agenda time requested:   

 

Representative(s) expected to attend meeting:   

 

Review: 

Patty Golden Pending  

Melissa Murphy-Rodrigues Pending  

Barbara Saint Andre Pending  

Susan N. Iuliano Pending  

Board of Selectmen Pending 12/20/2016 7:30 PM 
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TOWN OF SUDBURY 
Office of the Town Manager

www.sudbury.ma.us 278 Old Sudbury Road 
Sudbury, MA 01776-1843 

978-639-3381 
Fax: 978-443-0756 

Email: townmanager@sudbury.ma.usMelissa Murphy-Rodrigues, Esq.  
Town Manager 

 

 
 
 
To: Honorable Board of Selectmen 

From: Melissa Rodrigues, Esq 

RE:  Item 6 

As you know, on December 15, personal recreational growing and use of marijuana became 

legal for a person at least 21 years old.  Additionally, starting in October 2017, licenses will be 

become available for recreational marijuana establishments.  A marijuana establishment is 

defined to include a “marijuana cultivator, marijuana testing facility, marijuana product 

manufacturer, marijuana retailer or any other type of marijuana related business.”  Certain 

types of local control are allowable under the statute. 

Local Control Options 

‐Ordinances and Bylaws regulating time, place and manner of operations of marijuana 

establishments.  Regulation cannot be “unreasonably impracticable”.  The bylaw would need to 

be adopted at Town Meeting. 

‐ The act also authorizes imposition by bylaw by a vote of the voters in the Town of additional 

limitations on recreational marijuana establishments.  This means at a Town election. 

The following topics could be regulated at Town Election. 

1. Prohibiting the operation of one or more types of marijuana establishments within 

the municipality. 

a. Currently this is being read as a total ban, however final regulations 

released by the state may further clarify. 

2. Limiting the number of marijuana retailers to fewer than 20 percent of the number 

of licenses issued within the municipality for retail sale of alcoholic beverages.  (We 

have 7). 

3. Limiting the number of any type of marijuana establishment to fewer than the 

number of medical marijuana treatments centers registered to engage in the same 

type of activity in the town.  

Moratorium 

Towns may adopt a zoning bylaw establishing a moratorium on the locating of recreational 

marijuana establishments to allow time to study the issue and develop appropriate bylaws.  

These moratoriums typically are allowed for one year. 



 

 

 

 

SUDBURY BOARD OF SELECTMEN 

Tuesday, December 20, 2016 

MISCELLANEOUS (UNTIMED) 

7: Da Vinci Bistro Common Victualler License Application 
 

REQUESTOR SECTION 

Date of request:   

 

Requestor:  Dariusz Zywina, Owner, Da Vinci Bistro 

 

Formal Title:  As the Licensing Authority for the Town of Sudbury, vote to approve a new Common 

Victualler License for Da Vinci Bistro, 457 Boston Post Road, as requested in an application dated 

December 5, 2016, subject to conditions put forth by the Fire Department and Building Department. 

 

Recommendations/Suggested Motion/Vote: Vinci Bistro, 457 Boston Post Road, as requested in an 

application dated December 5, 2016, subject to conditions put forth by the Fire Department and 

Building Department. 

 

Background Information:   

Application and department approvals attached. Liquor license has already been approved. 

 

Financial impact expected:$50 Common Victualler License Fee 

 

Approximate agenda time requested:   

 

Representative(s) expected to attend meeting:   

 

Review: 

Patty Golden Pending  

Melissa Murphy-Rodrigues Pending  

Barbara Saint Andre Pending  

Susan N. Iuliano Pending  

Board of Selectmen Pending 12/20/2016 7:30 PM 
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4

PROPOSED FLOOR PLAN

DRAWN ON DATE:       06/09/2016 

DRAWN BY:      GILBERTO JIMENEZ

REVISED BY:    MDJ INCORPORATED 

APPROVED BY: MDJ INCORPORATED 

STAMP

OWNER:  

LOCATION: 

PROJECT: 

1

FLOOR PLAN

1

A-1

PETITIONER:

MARCOS A DEVERS, R. P. E.

 CONTRACTOR SHALL PERFORM ALL WORKS 
IN COMPLIANCE WITH THE COMMONWEALTH
OF MASSACHUSETTS LATEST EDITION OF THE 
BUILDING CODE, THE BUILDING BOARD 
OF STANDARDS AND REGULATIONS AND THE
CITY OF SUDBURY ORDINANCES. 

NOTE:

MDJ INC ENGINNERING & CONSTRUCTION
16 WOODLAND ST. LAWRENCE, MA
TEL 978-685-5691
MOBILE: 978-804-7588
E-MAIL: mdjincorporated@comcast.net

SCALE:1/4=1'-0"

 CONTRACTOR SHALL PERFORM ALL WORKS 
IN COMPLIANCE WITH THE COMMONWEALTH
OF MASSACHUSETTS LATEST EDITION OF THE 
BUILDING CODE, THE BUILDING BOARD 
OF STANDARDS AND REGULATIONS AND THE
CITY OF SUDBURY ORDINANCES. 

NOTE:

SUDBURY, MA BOSTON POST RD
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Da Vinci Bistro Common Victualler License Application 

Department Feedback 
 

Board of Health Approval: 

From: Murphy, Bill  

Sent: Wednesday, December 14, 2016 3:07 PM 

Subject: RE: New CV License Application: Da Vinci 

 

Mark Herweck and I were discussing the slow pace of this project. THEY ARE COMPLYING WITH ALL OF 

OUR REQUESTS and I anticipate a food service permit will be issued eventually.  

 

William C. Murphy, MS,RS,CHO      

Director of Public Health 

 

 

Building Department Approval: 

From: Herweck, Mark  

Sent: Wednesday, December 14, 2016 3:26 PM 

Subject: RE: New CV License Application: Da Vinci 

 

Hi Leila, The restaurant is still under construction and not ready for occupancy.   I need Fire Department 

and Board of Health approvals before I will do my final inspections and issue a C.O. I AM SURE THEY 

WILL BE ABLE TO COMPLY but there is a lot of work that is not done. 

 

Thank you, 

Mark H. 

 

 

Fire Department Approval: 

From: Whalen, John  

Sent: Monday, December 12, 2016 8:17 AM 

Subject: RE: New CV License Application: Da Vinci 

 

Hello Leila,  

 

The Fire Department has NO ISSUES with this application. 

The Fire Department will be conducting inspections before the opening of this location.  

     

John M. Whalen 

Assistant Fire Chief 

 

 

Police Department Approval: 

From: Nix, Scott  

Sent: Tuesday, December 13, 2016 3:20 PM 

Subject: RE: New CV License Application: Da Vinci 
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Leila,  

 

The police department DOES NOT HAVE AN ISSUE with the license.  Thank you. 

 

Respectfully, 

Scott Nix 

Chief of Police 
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SUDBURY BOARD OF SELECTMEN 

Tuesday, December 20, 2016 

MISCELLANEOUS (UNTIMED) 

8: BFRT - add associate members 
 

REQUESTOR SECTION 

Date of request:   

 

Requestor:  Selectman Len Simon 

 

Formal Title:  Discussion and possible vote to amend the membership of the Bruce Freeman Rail Trail 

Design Task Force to include associate memberships, as requested by Selectman Simon, and to appoint 

John McQueen, 265 Hudson Road, John Hinks, 83 Belcher Drive, and Glenn Pransky, 102 Barton Drive, 

as Associate Members, for terms ending May 31, 2017. 

 

Recommendations/Suggested Motion/Vote: Discussion and possible vote to amend the membership 

of the Bruce Freeman Rail Trail Design Task Force to include associate memberships, as 

requested by Selectman Simon, and to appoint John McQueen, 265 Hudson Road, John Hinks, 

83 Belcher Drive, and Glenn Pransky, 102 Barton Drive, as Associate Members, for terms ending 

May 31, 2017.  
 

Background Information:   

Requested agenda item by Len Simon:  Adding a category of Associate Member to the Bruce 

Freeman Rail Trail design Task Force and to appoint Associate Members. 
 

Financial impact expected:n/a 

 

Approximate agenda time requested:  10 minutes 

 

Representative(s) expected to attend meeting:   

 

Review: 

Patty Golden Pending  

Melissa Murphy-Rodrigues Pending  

Barbara Saint Andre Pending  

Susan N. Iuliano Pending  

Board of Selectmen Pending 12/20/2016 7:30 PM 
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SUDBURY BOARD OF SELECTMEN 

Tuesday, December 20, 2016 

MISCELLANEOUS (UNTIMED) 

9: Discuss transfer station budget 
 

REQUESTOR SECTION 

Date of request:   

 

Requestor:  Town Manager Rodrigues 

 

Formal Title:  Discussion on the Transfer Station budget and fees 

 

Recommendations/Suggested Motion/Vote: Discussion on the Transfer Station budget and fees 

 

Background Information:   

 

Financial impact expected:   

 

Approximate agenda time requested:   

 

Representative(s) expected to attend meeting:   

 

Review: 

Patty Golden Pending  

Melissa Murphy-Rodrigues Pending  

Barbara Saint Andre Pending  

Susan N. Iuliano Pending  

Board of Selectmen Pending 12/20/2016 7:30 PM 
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SUDBURY BOARD OF SELECTMEN 

Tuesday, December 20, 2016 

MISCELLANEOUS (UNTIMED) 

10: Citizen's Comments (Cont) 
 

REQUESTOR SECTION 

Date of request:   

 

Requested by:  Patty Golden 

 

Formal Title:  Citizen's Comments (Cont) 

 

Recommendations/Suggested Motion/Vote: Citizen's Comments (Cont) 

 

Background Information:   

 

Financial impact expected:   

 

Approximate agenda time requested:   

 

Representative(s) expected to attend meeting:   

 

Review: 

Patty Golden Pending  

Melissa Murphy-Rodrigues Pending  

Barbara Saint Andre Pending  

Susan N. Iuliano Pending  

Board of Selectmen Pending 12/20/2016 7:30 PM 
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SUDBURY BOARD OF SELECTMEN 

Tuesday, December 20, 2016 

MISCELLANEOUS (UNTIMED) 

11: Future agenda items 
 

REQUESTOR SECTION 

Date of request:   

 

Requested by:  Patty Golden 

 

Formal Title:  Discuss future agenda items 

 

Recommendations/Suggested Motion/Vote: Discuss future agenda items. 

 

Background Information:   

 

Financial impact expected:   

 

Approximate agenda time requested:   

 

Representative(s) expected to attend meeting:   

 

Review: 

Patty Golden Pending  

Melissa Murphy-Rodrigues Pending  

Barbara Saint Andre Pending  

Susan N. Iuliano Pending  

Board of Selectmen Pending 12/20/2016 7:30 PM 
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SUDBURY BOARD OF SELECTMEN 

Tuesday, December 20, 2016 

CONSENT CALENDAR ITEM 

12: Approve contract for engineering services 
 

REQUESTOR SECTION 

Date of request:   

 

Requestor:  Dan Nason, DPW Director 

 

Formal Title:  Vote to approve a contract with Vanasse Hangen Brustlin, Inc. (VHB), based on its 

proposal dated November 30, 2016, to conduct an asset management system study/plan focusing on 

existing pavement, sidewalk, and guardrail system, as requested by Dan Nason, DPW Director. 

 

Recommendations/Suggested Motion/Vote: Vote to approve a contract with Vanasse Hangen 

Brustlin, Inc. (VHB), based on its proposal dated November 30, 2016, to conduct an asset 

management system study/plan focusing on existing pavement, sidewalk, and guardrail system, 

as requested by Dan Nason, DPW director.     

 

Background Information:   

See proposal for Asset Management System Study. The assessments and inventories will enable 

the DPW to identify and prioritize the replacement or upgrades to our guardrails, sidewalks and 

roadways.   

 

Financial impact expected:Estimated cost $49,950  to be from with Chapter 90 funds 

 

Approximate agenda time requested:   

 

Representative(s) expected to attend meeting:   

 

Review: 

Patty Golden Pending  

Melissa Murphy-Rodrigues Pending  

Barbara Saint Andre Pending  

Susan N. Iuliano Pending  

Board of Selectmen Pending 12/20/2016 7:30 PM 
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November 30, 2016 
 
Ref:  83264.16 
 
Mr. Dan Nason 
Town of Sudbury 
Director of Public Works 
275 Old Lancaster Road 
Sudbury, MA 01776 
 

 
Re:  Asset Management System Study - Pavement, Sidewalk, and Guard Rail  
 

Dear Mr. Nason: 
 
Vanasse Hangen Brustlin, Inc. (VHB) is pleased to provide the following proposal for 
conducting an Asset Management System Study for the Town of Sudbury.  Initially, the study 
will focus on Pavement, Sidewalk, and Guard Rail Systems currently in use in the Town.  VHB 
has successfully implemented pavement management systems for over 100 municipalities 
throughout New England as well as other geographies, and has had great success in helping 
them to prioritize pavement improvements, improve network wide pavement conditions, and 
justify roadway funding levels to town boards, commissions and citizens.  
 
Proposed Scope and Fees: 
 
1.0 Pavement Management Database Development 
 
VHB will first begin to develop the Town’s pavement management database by pulling 
together available data sources, such as Town or state maintained GIS (Geographic Information 
System) roadway layers including pavement centerline, town street lists, MassDOT roadway 
inventory files, pavement repair history listings, and other roadway data as available. 
 
VHB will then create a GIS “Route System” which is a pavement centerline map with a linear 
referencing system upon which the pavement inventory mapping will be built.  The best 
available roadway centerline file as determined by VHB and the Town will be used as the basis 
of the route system. 
 
VHB will then pre-populate a pavement management database with available roadway data, in 
preparation for the field data collection phase. 
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VHB will further develop the pavement management database network in the field by 
confirming the street list and creating pavement management segments based on pavement 
condition, geometry, and other factors.  For each pavement management segment, a number 
of attributes will be recorded including pavement type, functional classification, curbing type 
and reveal where present, and width. 
 
VHB will perform pavement condition ratings on the road network.  Ratings will be done using 
the RoadManagerTM rating system in which the extent and severity of 9 classes of pavement 
distresses are measured in the field.  Based on the observed distresses, a Pavement Condition 
Index (PCI) is calculated for each pavement segment.  The survey data will be entered into the 
Town’s new pavement management database.  A minimum of 10% of the data collected will 
be field checked by a senior level pavement engineer for quality assurance. 
 
Task Estimated Task Cost 
Create GIS Route System and Prepopulate Database $1,200.00 
Pavement Condition Ratings (Estimated 140 miles) $26,600.00 

 $27,800.00 
 
 
2.0 Sidewalk Inventory 
 
For all roads evaluated in the pavement management inventory, VHB will evaluate the roadsides 
for the existence of sidewalk and curbing and develop a GIS mapped inventory.  The inventory 
will include a record for each side of the road segmented at intersections.  The inventory may be 
further segmented where sidewalk condition or material changes exist mid-block but segments 
will not be broken at changes in curb type.  Each segment will be evaluated for: 
 
• Presence of sidewalk (Yes/No) 
• Sidewalk Material 
• Sidewalk Condition (Excellent/Good/Fair/Poor) 
• Estimated Percentage of Area Needing Repair 
• Length 
• Average Width 
• Curb Material/Type 
• Terminus Types (Ramp Type, Continuous, etc.) 
 
The Town will provide VHB with direction and appropriate data sources so that sidewalks can 
be attributed and prioritized based on usage and or proximity to high traffic generators 
(schools, commercial zones, etc.).  VHB will then prepare prioritized lists and high level cost 
estimates for sidewalk improvements.  Summaries of sidewalk material and condition will be 
included in the project report. 
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Task Estimated Task Cost 
Sidewalk Inventory and Reports $9,000.00 
 
3.0 Guard Rail Inventory 
 
VHB will develop an inventory of town guard rail, and assist in the development of an 
improvement schedule. 
 
VHB will review the types of guard rail currently in use and develop a rating system with the 
town.  VHB will then drive each Town road in Sudbury, inventory and rate all guard rails visible 
from the roadway.  All inventoried guard rail will be geo-located using ArcGIS and GPS 
technologies.  The inventory and assessment data will be stored in a GIS database, such that 
each feature is mapped and easily integrated into the Town’s GIS.  For each feature, the Street 
Name, location reference (Pole, address, or station), Type, Material, Length, and Condition will 
be recorded. 
 
VHB will produce PDF maps and Excel listings of the guard rail inventory.  The excel reports will 
include cost estimates for repair, and prioritization based on condition and functional class of 
the roadway.  Summaries of the collected data will also be included in the project report. 
 
 
Task Estimated Task Cost 
Guard Rail Inventory and Reports $5,500.00 
 
 
4.0 Meetings, System Configuration, Analysis, and Reporting 
 
VHB will attend up to four on-site project meetings.  The first meeting will be a project kickoff 
meeting at which details of the field evaluation process will be discussed as well as a review of 
the scope, schedule, and goals of the project.  The second meeting will be a review of the 
initial findings and a review of the pavement repair strategy.  This will include a discussion of 
the pavement maintenance and rehabilitation alternatives to be considered as part of the 
pavement management plan.  The third and the fourth meetings will include a review of a 
multi-year pavement maintenance and rehabilitation plan, and may include field visits to 
ground-truth project candidate roadways. 
 
VHB will configure the town’s pavement management system to match decision making criteria 
and repair strategies and costs as discussed at the pavement repair strategy review meeting. 
  
VHB will perform analysis and develop a project report which includes Town-wide Pavement 
Condition Index summaries, repair backlog summaries, and budget analysis projections.  
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A multi-year list of candidate projects driven by a cost-benefit prioritization will be developed.  
Up to three years of this project list will be reviewed and ground-truthed after review and 
modification by the town and through discussion at the meetings as described above.  
 
 
Task  Estimated Task Cost 
Meetings (4) and Project Coordination   $2,400.00 
Analysis and Reporting  $3,800.00 

  $6,200.00 
 
 
5.0 Pavement Management System and Support 
 
VHB will maintain a live copy of the town’s pavement management system on VHB servers for 
at least one year from completion of the above scope.  VHB will reserve up to 10 hours to 
provide on-call support services in relation to the pavement management system.  Support 
may include revised analysis/reporting and pavement management plans and/or pavement 
management consultation. 
 
Task  Estimated Task Cost 
On-call Support  $1,450.00 
 
 

Cost Summary 
 
Task Fee 
1.0 Pavement Management Database Development $27,800.00 
2.0 Sidewalk Inventory $9,000.00 
3.0 Guard Rail Inventory $5,500.00 
2.0 Meetings, System Configuration, and Reporting  $6,200.00 
3.0 System Support $1,450.00 
Total Estimated Cost $49,950.00 
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With the anticipated start date for this project during the winter of 2016-2017 and potential 
for weather related delays, VHB anticipates field data collection would be completed by 
April/May, with analysis and reports delivered in June/July of 2017. 
 
Please do not hesitate to contact us with any questions or comments about this proposal.  We 
look forward to working with the Town of Sudbury on this important Asset Management 
project. 
 
Sincerely, 
 

 
Lance Baden 

Project Manager- Pavement and Asset Management Services 
Lbaden@vhb.com 

John J. Bechard, P.E.  
Sr. Principal & Managing Director 
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SUDBURY BOARD OF SELECTMEN 

Tuesday, December 20, 2016 

CONSENT CALENDAR ITEM 

13: Minutes approval 
 

REQUESTOR SECTION 

Date of request:   

 

Requested by:  Patty Golden 

 

Formal Title:  Vote to approve the regular session minutes of 12/6/16. 

 

Recommendations/Suggested Motion/Vote: Vote to approve the regular session minutes of 12/6/16.  

 

Background Information:   

 

Financial impact expected:   

 

Approximate agenda time requested:   

 

Representative(s) expected to attend meeting:   

 

Review: 

Patty Golden Pending  

Melissa Murphy-Rodrigues Pending  

Barbara Saint Andre Pending  

Susan N. Iuliano Pending  

Board of Selectmen Pending 12/20/2016 7:30 PM 
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SUDBURY BOARD OF SELECTMEN 

Tuesday, December 20, 2016 

EXECUTIVE SESSION 

14: Executive Session Wayside Inn 
 

REQUESTOR SECTION 

Date of request:   

 

Requested by:  Patty Golden 

 

Formal Title:  Vote to enter executive session to consider the purchase, exchange, lease or value of real 

property if the chair declares that an open meeting may have a detrimental effect on the negotiating 

position of the public body (Wayside Inn property), pursuant to General Laws chapter 30A, §21(a)(6). 

 

Recommendations/Suggested Motion/Vote: Vote to enter executive session to consider the purchase, exchange, 

lease or value of real property if the chair declares that an open meeting may have a detrimental effect on the 

negotiating position of the public body (Wayside Inn property), pursuant to General Laws chapter 30A, §21(a)(6). 

 

Background Information:   

 

Financial impact expected:   

 

Approximate agenda time requested:   

 

Representative(s) expected to attend meeting:   

 

Review: 

Patty Golden Pending  

Melissa Murphy-Rodrigues Pending  

Barbara Saint Andre Pending  

Susan N. Iuliano Pending  

Board of Selectmen Pending 12/20/2016 7:30 PM 
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SUDBURY BOARD OF SELECTMEN 

Tuesday, December 20, 2016 

EXECUTIVE SESSION 

15: End Exec Session 
 

REQUESTOR SECTION 

Date of request:   

 

Requested by:  Patty Golden 

 

Formal Title:  Vote to end Executive Session and not return to Open Session. 

 

Recommendations/Suggested Motion/Vote: Vote to end Executive Session and not return to Open 

Session. 

 

Background Information:   

 

Financial impact expected:n/a 

 

Approximate agenda time requested:   

 

Representative(s) expected to attend meeting:   

 

Review: 

Patty Golden Pending  

Melissa Murphy-Rodrigues Pending  

Barbara Saint Andre Pending  

Susan N. Iuliano Pending  

Board of Selectmen Pending 12/20/2016 7:30 PM 
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