SUDBURY BOARD OF SELECTMEN — AGENDA
TUESDAY, JUNE 17, 2014
8:00 AM, Flynn Building, Silva Conference Room, 278 Old Sudbury Road

1. Executive Session: Open meeting in Flynn Building, Silva Room, and immediately vote
to go into Executive Session to discuss strategy with respect to land negotiations if an
open meeting may have a detrimental effect on the bargaining position of the public body
and the chair so declares.

2. Vote to end Executive Session and reconvene in Open Session.

3. Vote to sign Inter-Municipal Agreement for Regional Housing Services Office for FY15
and update on RHSO activities.

4. Presentation of Sudbury Housing Trust’s 7" Home Preservation House.

5 Vote to approve Conservation Restriction for 54 Moore Road at the request of Debbie

Dineen, Conservation Coordinator.

6. As the Licensing Authority for the Town of Sudbury, vote to approve a new
Entertainment License for Subway of Sudbury, 435 Boston Post Road, with new
Owner/Manager Ritesh R. Patel, as requested in an application dated June 12, 2014, said
license to expire December 31, 2014.

7. Report on IRS Payroll Audit of Town/SPS independent contractors.
8. Discussion of draft agreement between Town of Sudbury and Lincoln-Sudbury Youth

Baseball NOTE: discussion only. Vote on approval of agreement will occur at Board of
Selectmen meeting of 6/25/14.

These agenda items are those reasonably anticipated by the Chair which may be discussed at the meeting. Not all items listed
may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.












































































or remove hazards, disease, invasive plant species, insect or storm damage, provided
the planting of new native trees or shrubs to further enhance the purposes of this
Conservation Restriction is accomplished if any trees or shrubs are wholly removed;

(k) Posting of signs and installation of sight pervious fencing when and
where necessary to prohibit trespass or to provide safety for children and/or pets
with prior written approval of the Grantee and only if the fencing does not impede
the passage of wildlife.

(1) Maintenance and possible expansion of an on-site (presently 6' diameter
tank) re-circulating trout rearing (and 10°X1’ fish hatchery raceway) facility in
compliance with pre-existing and current state regulations provided under
Commonwealth of Massachusetts Class 1 Propagator Permit and any other necessary
state or town permits,

(m) Any other needs, desires, or requests for non-prohibited uses that further
the purposes of this Restriction, same to be discussed on an item by item basis with
written approval of the Grantee, which said approval shall not be unreasonably withheld.

(n) The removal of leaf, stream inflow sediment and other normal pond
* maintenance as necessary is allowed with the consent of the Grantee.

(0) The use of herbicides, pesticides or any other chemical or substance to control
invasive, non-native, or nuisance species, designed and applied in a manner to affect the

target species but not nearby non-target species, or water quality and only with the specific
written permission of the Grantee,

IV. COMPLIANCE WITH APPLICABLE LAW

The exercise of any right reserved by GRANTOR shall be in compliance with the then-
current Wetland Administration By-Law of the Town of Sudbury, the state Wetlands
Protection Act (Massachusetts General Laws Chapter 131, Section 40), and all other
applicable federal, state, and local law. The inclusion of any reserved right requiring a
permit from a public agency does not imply that GRANTEE or The Commonwealth of
Massachusetts takes any position on whether such permit should be issued.

Y. ACCESS:

The Conservation Restriction hereby conveyed does not grant to the Grantee, to the general
public, or to any other person any right to enter upon the Premises except as is granted to the
Grantee with 15 days written prior notice and with the consent of Grantor, which consent
shall not be unreasonably withheld, the right to enter the premises at reasonable times and in
a manner reasonably to the purposes of inspecting same to determine compliance herewith.
In the event consent is not received within the sajd 15 day period after written notice is given
to the Grantor, Grantee may give notice in writing to the Grantor that Grantee intends to
enter upon the premises for purposes of inspection, such entrance to be no sooner than 30
days from the delivery to Grantor of the original written notice to the Grantor in which the
Grantee sought access to the premises for inspection,



YI. Legal Remedies of the Grantee

(a) Legal and Injunctive Relief

The rights hereby granted shall include the right to enforce this Conservation
Restriction by appropriate legal proceedings and to obtain injunctive and other
equitable relief against any violations, including, without limitation, relief requiring
restoration of the Premises to its condition prior to the time of the injury complained of (jt
being agreed that the GRANTEE shall have no adequate remedy at law), and shall
be in addition to, and not in limitation of, any other rights and remedies available
to the Grantee.

GRANTOR, and its successors and assigns covenant and agree to reimburse
GRANTEE all reasonable costs and expenses (including without limitation reasonable
counsel fees) incurred in enforcing this Conservation Restriction or in taking reasonable
Ineasures to remedy or abate any violation thereof, provided that a court of competent
jurisdiction determines that there has been a violation of this Conservation Restriction
or GRANTOR admits the violation. By its acceptance of this Conservation Restriction,
GRANTEE does not undertake any liability or obligation relating to the condition of
the Premises not caused by Grantee or its agents. Enforcement of the terms of this
Conservation Restriction shall be at the discretion of GRANTEE, and any forbearance
by GRANTEE to exercise its rights under this Conservation Restriction shall not be
deemed or construed to be a waiver,

In the event of a dispute over the boundaries of the Conservation Restriction, the

GRANTOR will be responsible for surveying and placement of monuments along the
boundaries of this Conservation Restriction.

VIL. DURATION AND ASSIGNABILITY

The burdens of this Conservation Restriction shall run with the Premises and shall
be enforceable against GRANTOR and his/her successors and assigns holding any interest
inthe Premises in perpetuity. GRANTEE is authorized to record or file any notices or
instruments appropriate to assuring the perpetual enforceability of this Conservation

(2) the assignee, at the time of assignment, qualifies under Section 32 of Chapter 184 of
the General Laws as an eligible GRANTEE to receive this Conservation Restriction
directly, and (3) GRANTEE agrees to comply with the provisions of Article 97 of
the amendments of the state constitution, give written notice to GRANTOR and its
successors and assigns of any such assignment at least twenty (20) days prior to the same,

but failure to do so shall not impair the validity of this Conservation Restriction or limit
- its enforceability in any way.



VIL SUBSEQUENT TRANSFERS

GRANTOR, for itself and its successors and assigns, agrees to incorporate by reference
the terms of this Conservation Restriction in any deed or other legal instrument by which
GRANTOR conveys any interest in all or a portion of the Premises, including, without
limitation, a leasehold interest. Failure to do so shall not impair this Conservation Restriction
or its enforceability in any manner. GRANTOR and each such successor in title shall not
be liable hereunder for breaches of this Conservation Restriction arising after its period
of ownership, but shall be liable for breaches of this Conservation Restriction occurring or
existing during its respective period of ownership.

IX. EXTINGUISHMENT

——

Grantee's Receipt of Property and Development Rights.

The Grantor and the Grantee agree that ifany occurrence ever gives rise to
extinguishment or other release of the Conservation Restriction under applicable law
after review and approval by the Secretary of The Executive Office of Energy and
Environmental Affairs, Commonwealth of Massachusetts EEA, then the Grantee, on a
subsequent sale, exchange or involuntary conversion of the Premises, shall not be
entitled to any portion of the proceeds of such sale, exchange or conversion.

X MISCELLANEOUS

(a) Controlling Law. The interpretation and performance of this Conservation
Restriction shall be governed by the laws of The Commonwealth of Massachusetts.

(b) Liberal Construction Any general ‘rule of construction to the
contrary notwithstanding, this Conservation Restriction shall be construed liberally in
favor of the grant to effect the purpose of this Conservation Restriction and the policy
and purpose of Massachuselts General Laws Chapter 184, Sections 31-33. If any
provision in this instrument is found to be ambiguous, an interpretation consistent with
the purpose of this Conservation Restriction that would render the provisions valid shall
be favored over any interpretation that would render it invalid.

(c) Severability ~ If any provision of this Conservation Restriction shall to
any extent be held invalid, the remainder shall not be affected.

(d) Entire Agreement  This instrument sets forth the entire agreement of the
parties with respect to the Conservation Restriction and supersedes all prior
discussions, negotiations, understandings, or agreements relating to the Conservation
Restriction, all of which ate merged herein,

(e) Effective Date  This Conservation Restriction shall be effective when the
Grantor and the Grantee have executed this instrument, the administrative approvals
required by Section 32 of Chapter 184 of the General Laws have been obtained, and this
instrument is recorded at the Middlesex South Registry of Deeds. Grantor certifics that at



the time of recording Grantor will have paid in full or will be in the process of paying in
full any and all mortgages encumbering Grantor’s property and no mortgage lender shall
need to subordinate its mortgage to this instrument.

(D  Estoppel Certificates GRANTEE acknowledges and certifies that as of the date of
the execution hereof GRANTOR is in compliance with the obligations contained herein. In
the future, upon request of the GRANTOR, the GRANTEE shall within forty-five (45)
days of the Grantor’s request for same, execute and deliver to the GRANTOR any document,
including an estoppel certificate, which certifies the GRANTOR's compliance with any
obligation of the GRANTOR contained in this Conservation Restriction, provided that
GRANTOR is in compliance therewith. If the GRANTOR is not in compliance, the estoppel
certificate shall describe the noncompliance.

(g) Miscellaneous Approval of this Conservation Restriction pursuant to
M.G.L. chapter 184, Section 32 by any municipal officials and by the Secretary of
Energy and Environmental Affairs is not to be construed as representing the existence
or non-existence of any pre-existing rights of the public, if any, in and to the Premises,

and any such pre-existing rights of the public, if any, are not affected by the granting
of this Conservation Restriction.

(h) Non-merger of Title Grantor and Grantee agree that neither shall convey nor accept
any interest in the Premises that result in merger of title (the fee interest and the interests
given in this Conservation Restriction being held by the same entity). Prior to any such
merger it is agreed that the Grantee shall first assign its interest to a non-fee owner to
assure continuing enforceability of the Conservation Restriction by the non-fee owner,

Attached hereto and incorporated herein are the following:

1. Signature pages as follows:

Execution by Grantors

Acceptance of Grant, Sudbury Conservation Commission
Approval by Selectmen, Town of Sudbury

Approval by Secretary of the Executive Office of Energy and
Environmental Affairs, Commonwealth of Massachusetts

2. Exhibit A — Legal description and “sketch plan” of Premises.

3. Exhibit B — Sketch plan showing fishing access, dock, etc. approximate
locations, any votes to accept, other.
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Executed under seal this day of

7
Charles H. Detwiller, 11

Constance N. Detwiller

Q CﬂS\Z\n ce N -‘B«e ‘Mf \[U\

COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss:

'ﬁL o -
Onthis \1~ dayof ~ JSUNE

, 2014 before me, the undersigned notary public,
personally appeared the above-named Charles H. Detwiller, III and Constance N,
Detwiller proved to me through satisfactory evidence of identification, which were:
MA Driver’s Licenses to be the persons whose name is executed on the preceding or

attached document, and acknowledged to me that they executed it voluntarily for its
stated purpose.

Arthdr A. Andersen, T(otaly Public
My Commission Expires: 3/20/2020
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ACCEPTANCE OF GRANT

At a public meeting held on » the Sudbury Conservation Commission voted to
accept the above Conservation Restriction granted by Charles H. Detwiller ITT and Constance
N. Detwiller to Town of Sudbury under M.G.L. Chapter 40 section 8C, which is accepted,
this___ day of 2014

TOWN OF SUDBURY
by its Conservation Commission:

Greg Topham Elizabeth Armstrong
Rob Elkind Tom Friedlander
Charles Russo Bruce Porter

Mark Sevier

COMMONWEALTH OF MASSACHUSETTS

Middlesex County, ss.

Onthis __ day of » 2014 before me, the undersigned notary public,

personally appeared Greg Topham, proved to me through satisfactory evidence of
identification, which were

Notary Public

My Commission Expires:



APPROVAL BY SELECTMEN OF TOWN OF SUDBURY

We, the undersigned, being a majority of the Selectmen of the Town of Sudbury,
Massachusetts, hereby certify that at a public meeting duly held on » 2014
the Selectmen voted fo approve the foregoing Conservation Restriction to the Conservation
Commission pursuant to M.G.L. Ch. 184, 32 and M.G.L Chapter 40, section 8C.

PATRICTA BROWN

ROBERT C.HAARDE

LAWRENCE W. O'BRIEN

LEONARD A. SIMON

CHARLES WOODARD

COMMONWEALTH OF MASSACHUSETTS

Middlesex County, ss.

Onthis __ day of »2014 before me, the undersigned notary public,
personally appeared the above-named PATRICIA BROWN, ROBERT C.
HAARDE and LAWRENCE W. O'BRIEN, LEONARD A. SIMON and
CHARLES WOODARD
proved to me through satisfactory evidence of identification, which were
¥ tobethe persons whose names are executed
onthepreceding orattached document, and acknowledged tome thatthey executed

it voluntarily foritsstated purpose before me, asMembers ofthe Town of Sudbury
Board of Selectmen:

Notary Public

My Commission Expires:



APPROVAL BY SECRETARY OF THE EXECUTIVE OFFICE OF
ENERGY AND ENVIRONMENTAL AFFAIRS COMMONWEALTH
OF MASSACHUSETTS

The undersigned, Secretary of the Executive Office of Energy and Environmental Affairs
of the Commonwealth of Massachusetts, hereby certifies that the foregoing Conservation
Restriction from Charles H. Detwiller I1I and Constance N. Detwiller, as husband and wife,
to Town of Sudbury acting by and through its Conservation Commission has been

approved in the public interest pursuant to Massachusetts General Laws, Chapter 184,
Section 32,

» Secretary Executive
Office of Energy and Environmental
Affairs

COMMONWEAL TH CF MASSACHUSETTS

» SS.
Onthis___ day of - » 2014 before me, the undersigned notary
public, personally appeared the above-named sproved to me

through satisfactory evidence of identification, which were
»to be the person whose name is executed on the
preceding or attached document, and acknowledged to me that he executed it voluntarily

for its stated purpose as Secretary of the Executive Office of Energy and Environmental
Affairs, before me,

Notary Public
My commission expires:
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AGENDA REQUEST - Item #6

BOARD OF SELECTMEN
Requestor’s Section
Date of request: June 12, 2014
Requestor: Ritesh Patel, Owner/Manager, Subway of Sudbury
Action requested: Approval of a new Entertainment License

Financial impact expected: $50 Entertainment License Fee

Background information (if applicable, please attach if necessary):
See attached application.

Recommendations/Suggested Motion/Vote:  As the Licensing Authority for the Town of
Sudbury, vote to approve a new Entertainment License for Subway of Sudbury, 435 Boston Post Rd,

with new Owner/Manager Ritesh R. Patel, as requested in an application dated June 12, 2013, said

license to expire December 31, 2014.

Person(s) expected to represent Requestor at Selectmen’s Meeting:

Selectmen’s Office Section

Date of Selectmen’s Meeting: June 17, 2014

Board’s action taken:

Follow-up actions required by the Board of Selectmen or Requestor:

Future Agenda date (if applicable):

Distribution:

Town Counsel approval needed? Yes () No (X))

g:Agenda items Board of Selectmen































